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Attorney General Herbert Brownell Expresses His 
Views Concerning Hoover Commission and Task 
Force Reports on Legal Services and Procedure 


August 2, 1955 
AsHLEY SELLERS, Esquire 
CHAIRMAN, SPECIAL COMMITTEE ON 
LrGaL SERVICES AND PROCEDURES 
AMERICAN Bark ASSOCIATION 
1625 Eve Srreer, N. W. 
Wasuinerton 6, D. C. 


Dear Mr. Sellers: 


Your letter of July 12, 1955, asks for an expression of my views 
with respect to the recommendations contained in the Reports on Legal 
Services and Procedure of the Hoover Commission and of its Task Force, 
and in the Report of the President’s Conference on Administrative Pro- 
cedure. You also ask that particular reference be made to the manner 
in which effectuation of the recommendations would affect the activities 
of the Department of Justice. 

You will note from the separate statement jointly signed by six of 
the Commissioners, including myself and Chairman Hoover, and found 
at p. 95 of the Hoover Commission Report, that as a member of the 
Hoover Commission I supported only Recommendations 1 to 28 inclusive 
and 49 to 52 inclusive of the Commission Report. Recommendations 
1 to 20 included, under the heading ‘‘ Legal Services,’’ recommendations 
relating to the rendition of legal services in the government generally, 
the integration of legal staffs in the Defense Department and the sepa- 
rate military departments, the establishment of a legal career service, 
and military attorneys. Recommendations 21 to 28, under the heading 
‘Representation Before Agencies’’ related to the representation by at- 
torneys and others of persons concerned in administrative proceedings, 
including standards of conduct and disciplinary provisions. Recommen- 
dations 29 to 52 dealt with administrative procedure, under the heading 
‘*Legal Procedure.’’ Of these, Recommendations 49 to 52 related to the 
establishment of an Office of Legal Services and Procedure, transfer of 
certain judicial functions of administrative agencies to a proposed 
Administrative Court, and a new setup for Hearing Commissioners to 
replace the present Hearing Examiners. 

Recommendations 29 to 48 inclusive propose a long series of funda- 
mental changes in the administrative process as it now exists under the 
Administrative Procedure Act (5 U. S. C. 1000 et seqg.). These changes 
would substantially ‘‘judicialize’’ the administrative process, with dis- 





Editor's Note: The Association of I. C. C. Practitioners held a two-day Special 
Meeting in the Departmental Auditorium in Washington, D. C. on November 3-4, 
1955, at which it formulated its position respecting Ag ose legislation, H. R. 6114 
and | Rng and H. R. 6115, which implement the Hoover Task Force recom- 
mendations. 
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astrous results to efficient and effective government. In their joint 
statement the six Commissioners, including myself, said : 


‘*We did not vote for these recommendations because of their pos- 
sible consequences and possible increase in the expenditures of the 
Government.’’ 


They felt, their statement adds, that these recommendations ‘‘should be 
furnished to the Congress but without Commission action upon them.’’ 

It should be noted that three additional Commissioners, in their 
separate statements (Comm. Rep. 96-112), also expressed general and 
specific reservations and disagreements which apply to all or parts of 
this group of Commission recommendations. Thus only a small minority 
of the entire twelve Commissioners is seen to have been in favor of the 
Commission’s making this group of recommendations. 

The broad and sometimes vague generality of the wording of these 
recommendations does not convey the whole intended or potential mean- 
ing which lurks in them. Such meanings can be fully grasped only when 
reference is made to the Task Force Report in which these proposals 
originated, and the statutory implementation of them which was pro- 
posed by the Task Force in Part V of its Report (pp. 323 et seq., and 
particularly 359-376). 

It is true (and important to remember) that the Commission has 
expressly disassociated itself from any draft legislation purporting to 
implement any of its recommendations. At Comm. Rep. p. 51 it was 
expressly stated that: 


‘‘Tt should be understood that the Commission does not endorse the 
legislation proposed by the task force.’’ 


In the Commission’s Final Report to the Congress, at p. 15, the following 
is stated in italics: 


‘*TIt should be clearly understood that the Commission has not con- 
sidered, approved, or adopted any specific draft legislation in con- 
nection with any of its reports nor can any of the draft legislation 
submitted be considered an official interpretation or specification of 
what the Commission meant in any of its recommendations. ”’ 


Nevertheless, in the case of Legal Services and Procedure the Commis- 
sion did, in fact, have before it both the Task Force Report and the Task 
Force—drafted proposed legislation on the subject when it was con- 
sidering the action which it should take as a Commission; and this draft 
legislation did throw light upon what was often concealed by the vague- 
ness and generality of the language in the recommendations urged by 
the Task Force. 

After giving careful consideration to this group of recommenda- 
tions, both as a member of the Hoover Commission and as Attorney 
General, I was, and am, compelled to conclude that these proposals are 
unsound, unworkable, and so costly that they should be rejected. They 
do not suggest specific, demonstrably needed modifications or improve- 
ments in the existing administrative process, but propose rather a change 
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in the nature of the administrative process so that it becomes in practical 
effect a judicial process. The courts are to perform under the proposals 
a continuous and fundamental supervisory and veto function throughout 
the entire administrative process. 

Administrative agencies have become an established part of our con- 
stitutional government, accepted by the Congress, the judiciary and the 
people as an essential part of the governmental structure. They were 
created as a necessary means for protecting public interests which could 
not be suitably protected by the courts or other means. The public as a 
whole is, in effect, a party to all agency proceedings, in addition to the 
specific parties named therein. Administrative agencies must be enabled 
and permitted to function efficiently and effectively if the public interest, 
which is their primary concern, is to be preserved. 

A large body of law has developed as to the jurisdiction, powers 
and procedures of administrative agencies. This is embodied in the 
present Administrative Procedure Act, enacted in 1946 after years of 
study, and in the body of judicial decisions interpreting it. 

At my request, a large number of agencies and departments of the 
government were asked to express their views on how the changes as 
proposed by the Task Force would affect their operations. Without 
detailing their objections, it may be said that almost unanimously these 
agencies and departments believed that the proposals would increase 
agency staffs and operating costs, create vast amounts of litigation with 
agencies, delay agency functioning interminably, and encumber to a 
very great extent the entire administrative process. They felt, and I 
agree, that our courts, already over-burdened, would be presented with 
a tremendous and continuing burden of litigation requiring many addi- 
tional judges, and that the total resulting increased financial cost to the 
government would be staggering. These agencies demonstrated with 
considerable persuasiveness that the proposals would so drastically affect 
and restrict agency operations that it would be impossible for them to 
protect the public interest effectively. Moreover, it was felt that con- 
stitutional problems would be presented in conferring upon courts func- 
tions that are quasi-legislative, and reserved to the executive branch of 
the government. 

I recognize that it might be claimed that the agencies have always 
been opposed to changes in their procedures. Assuming that interest 
colors their objections, it is obvious that the effect of the proposals upon 
the business and proper administration of the government would be 
drastic. 

To discuss each of Recommendations 29 to 48 in the Commission 
Report in detail would be too lengthy a project, but comments upon 
certain representative ones will serve to illustrate and demonstrate what 
is involved. 

Recommendation 48 would permit courts, upon a showing of irre- 
parable damage, to enjoin, at any stage of agency proceedings, agency 
action clearly in excess of constitutional or statutory authority. 

In actual practice, this would mean that at any stage of a proceed- 
ing, and continuously during the proceeding, parties who might benefit 
from obstructing the administrative process could persist in resorting to 
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the courts upon claims, however unwarranted, that the agency was ex- 
ceeding its constitutional or statutory authority. When defeated on 
such claims, they could take successive appeals, thereby postponing any 
definitive decision by the agency for years, and forestalling during that 
time the agency’s administration, as directed by the Congress, of the 
statutes involved. At the end of such lengthy proceedings, and after the 
expenditure of great amounts of the courts’ time and the incurring of 
great expense by the parties and the government, the courts in all like- 
lihood would send the parties back to the agency to continue with its 
proceeding. 

Compare this disruptive procedure with the orderly existing pro- 
eedure which has been developed and established by the courts, and 
which fully protects the rights of the individual if any agency exceeds 
its powers. Under it the administrative proceeding is first completed 
and then the parties get court review. There are sound and practical 
reasons why the courts have insisted that the administrative remedies 
be first exhausted as a condition to judicial review. Among these are: 


1. The courts are spared the time and effort required to ad- 
judicate matters which the agency may determine to the satisfaction 
of the parties. 

2. Uniformity of statutory interpretations and rulings is more 
effectively achieved through agency action. 

3. The courts obtain the benefit of the long years of specialized 
agency experience. 

4. Multiplicity of court actions is reduced, court calendars are 
not clogged with lengthy cases, and private litigants in other cases 
are not deprived of prompt trials. 

5. The federal courts would have to be enormously enlarged, 
at great expense to the taxpayers, if they were to assume such an 
additional workload. 


See, e.g., Myers v. Bethlehem Shipbuilding Corp., 303 U. 8. 41 (1938) ; 
Aircraft & Diesel Corp. v. Hirsch, 331 U. S. 752 (1947); Texas and 
Pacific Ry. v. Abilene Cotton Oil Co., 204 U. S. 426 (1907); Great 
Northern Railway Co. v. Merchants Elevator Co., 259 U. S. 285 (1922) ; 
Board of Railroad Commissioners of North Dakota v. Great Northern 
Railway Company, 281 U. 8. 412 (1930); Slocum v. Delaware, Lacka- 
wanna & Western Railroad Co., 339 U. S. 239 (1950). 

Recommendation 48 would thwart these worthwhile purposes. The 
possible imposition of costs and attorneys’ fees which it permits against 
one found to have brought a frivolous or delaying suit would hardly 
deter those to whom such a pervasive disruption of the administrative 
process would prove advantageous. 

The same objections made to Recommendation 48 also apply to 
Recommendation 36, which would similarly permit the interruption of 
administrative investigations and inquiries through preliminary resort 
to the courts in cases where such tacties offered advantages to a party. 
Aside from investigating for purposes of administering and enforcing 
statutes, agencies also must often conduct investigations in order to 
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furnish the Congress with adequate information to guide it in legis- 
lating. In making it possible to block agency investigations, we would 
also be cutting the Congress off from vital information. See, e¢.g., 
Endicott Johnson Corp. v. Perkins, 317 U. 8. 501 (1943); Oklahoma 
Press Publishing Co. v. Walling, 327 U. S. 186 (1946) ; United States 
v. Morton Salt Co., 338 U. S. 632 (1950). 

Thus, at every stage of their proceedings, the agencies would be 
prevented from effectively discharging their basic function of protecting 
the public interest. 

Recommendation 44, though using a limiting formula, would have 
the practical effect of changing the existing scope of judicial review of 
agency action so that courts could set it aside when they might have 
decided material facts the other way on the whole record. At present 
the agency’s fact findings stand in the courts if substantial evidence 
supports them. The Task Force, in its vague Recommendation 52 from 
which this was derived, coupled with its specific proposed statutory im- 
plementation thereof (T. F. Rep., p. 374) had provided also that courts 
should be able to set aside what is referred to as a ‘‘clearly unwarranted 
exercise of discretion’’ by an agency. Thus, when the specialized and 
expert agency’s discretionary judgment differed from the judgment 
which the non-expert court might have made, the court could overrule 
the agency’s judgment. 

There are important reasons for the existing contrary rules as to 
the scope of judicial review. The first is that the courts have long recog- 
nized that they lack the technical competence and experience, which 
agency commissioners have, to deal with the intricate problems which 
come before specialized agencies in the course of their work. The second, 
somewhat related to the first, is that under the existing rules the courts 
are merely giving deference to the judgment of the particular experts to 
whom Congress has entrusted these specialized functions. Third, refer- 
ence to an agency such as the Atomic Energy Commission indicates the 
vast and delicate powers in new fields, and as a result of new develop- 
ments, which continually call for careful experimentation and develop- 
ment through the full exercise of administrative powers. The FCC’s 
experience with television are examples of the novel and difficult prob- 
lems which must be handled by those who, as the courts acknowledge, 
will know more about them than the courts themselves. It follows that 
the findings and determinations made by an agency within the area of 
its specialty are entitled to greater weight than is accorded by.a non- 
specialized court of appeals to the findings of a trial judge who also 
has no special experience in a field of activity which may be involved 
in a lawsuit. See, e.g., Board of Trade v. United States, 314 U. 8. 534 
(1942) ; Gray v. Powell, 314 U. S. 402 (1941) ; National Labor Relations 
Board v. Hearst Publications, 322 U. 8S. 111 (1944) ; O’Leary v. Brown- 
Pacific-Mazxon, 340 U. S. 504 (1951) ; Lucas v. American Code Co., 380 
U. 8. 445 (1943) ; Board of Governors v. Agnew, 329 U. S. 441 (1947). 

Under Recommendation 37, agency heads would be wholly cut off 
from technical guidance by expert members of agency staffs in deciding 
cases, if such staff members have had any contact with either their in- 
vestigation or prosecution. Only special review staffs or personnel could 
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be used for this function. This would require the addition of costly 
duplicating expert personnel throughout the agencies. 

Recommendation 32, in the view of the various administrative agen- 
cies, would require the publication of a tremendous additional amount 
of material in the Federal Register, and the laying open to public in- 
spection of extensive material which the public interest requires to be 
kept confidential, and now is so treated. 

The above comments are, as stated, merely illustrative of the general 
tenor of, and the practical effects to be envisaged from, this whole group 
of Recommendations 29-48 found in the Commission’s Report. 

The corresponding recommendations of the Task Force from which 
these Commission recommendations were derived, and the Task Force’s 
proposed statutory implementation of them, had generally gone even 
farther in the same wrong direction. A number of those Task Force 
recommendations (e.g., Nos. 38, 48, 49, 51, 58, 55, 57 and 59) were wholly 
rejected by the Commission, while many others were substantially modi- 
fied, qualified or otherwise changed. At p. 51 of the Commission Report 
it was stated that: 


‘‘The Commission has made important changes in the task force 
recommendations. ’”’ 


Brief comments on a few illustrative Task Force recommendations which 
were wholly rejected by the Commission may be in order. 

Task Force Recommendation 38 provided that in the millions of 
routine administrative matters in which hearings are not required, in- 
eluding the exercise of proprietary functions by the government in- 
volving private rights, claims and privileges, a notice of proposed deci- 
sion must be given, and a review within the agency provided for. This 
would apply, for example, to veterans’ allowances and pension claims, 
the gratuitous giving of government grants for educational, health or 
similar purposes, and other kindred matters. At present it is recognized 
that no hearing is needed because these are benefits voluntarily conferred 
by the government. Under the Task Force proposal, a tremendous addi- 
tional workload and expense would be involved in preparing and serving 
proposed decisions and in providing machinery and personnel for their 
review. 

Task Force Recommendations 48 and 49 would have the effect of 
substantially shifting to hearing examiners the important power of de- 
ciding cases which Congress has entrusted to responsible agency members 
nominated by the President and confirmed by the Senate. It provides 
that in adjudications and rule making after a hearing at which the 
agency had not itself presided, the examiner should file an initial deci- 
sion, over which the agency itself would then have only a limited super- 
vision. While the agency could override the examiner on questions of 
policy entrusted to the agency alone by the Congress, it would have only 
a limited power to reverse his fact-findings or opinions if in its judgment 
they were wrong. At present hearing examiners usually file a recom- 
mended decision, which is reviewed by the agency, and approved, modi- 
fied or rejected by it. This pattern for agency functioning has been 








DECEMBER, 1955 201 





developed in order to place adequate power in the agency for discharg- 
ing the responsibilities imposed on it by the Congress. 

To summarize, it seems plain to me from my study of this group 
of Commission and Task Force proposals that, far from achieving the 
Commission’s objectives of attaining economy, efficiency, and improved 
service in the transaction of public business, these proposals would do 
exactly the contrary. If they did only a small part of the damage to 
the agencies which the latter envision, the proposals should not be given 
serious consideration. 

You have also requested my comments on the Report of the Presi- 
dent’s Conference on Administrative Procedure. Since this matter is 
presently under study, I shall defer comment on it at this time. 


Sincerely, 


HERBERT BROWNELL, JR., 
Attorney General 








Rules of Practice of I. C. C. Revised 


EX PARTE NO. 55 


October 20, 1955 


In the notice of the I. C. C. of September 30, 1955, announcing 
amendments to the General Rules of Practice, the statement was made 
that other changes were under consideration respecting which a later 
release would be made. Those changes are the subject hereof, and will 
become effective the same date as the earlier changes, namely, November 
1, 1955. Now in progress is a revised edition of the rules reflecting all 
changes made since 1942. Within that same pamphlet will be included 
a separate section containing special rules which have been prescribed 
in recent years, such as those relating to the Fourth Section, Motor 
Carrier, and Suspension Boards. 

Among the changes announced September 30 was the elimination 
of the reference to the code of ethics in Rule 71, which pertains to ap- 
pearances and standards of conduct at hearings. Rule 13 has been 
amended to read as follows: 


Rule 13 


Denial of admission, censure, suspension, or disbarment of practi- 
tioners. The Commission may, in its discretion, deny admission, censure, 
suspend, or disbar any person who, it finds, does not possess the requisite 
qualifications to represent others, or is lacking in character, integrity, 
or proper professional conduct. Any person who has been admitted to 
practice may be suspended or disbarred only after he is afforded an 
opportunity to be heard. All persons, whether or not admitted to prac- 
tice under rule 9, must, in their representations before the Commission, 
conform to the code of ethics published by the Association of Interstate 
Commerce Commission Practitioners as of April 1, 1955, which code is 
reprinted in the appendix hereto. 


Rule 24 


Informal complaints not seeking damages.—(a) Form and content. 
—Informal complaint may be by letter or other writing, and will be 
serially numbered and filed as of the date of its receipt. No form of 
informal complaint is suggested, but in substance the letter or other 
writing (original and one copy shall be filed)? must contain the essential 
elements of a formal complaint as specified in rules 28 and 30. It may 
embrace supporting papers. 


Motions to dismiss or to make more definite and certain—(a) As to 
complaint.—Defendant may file with his answer, or with his statement 
under modified or shortened procedure, a motion that the allegations in 





1 Amendment in italics. The Code of Ethics of the Association of I. C. C. 
practitioners was distributed to members sometime ago. 
2 Amendment in italics. 
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the complaint be made more definite and certain, such motion to point 
out the defects complained of and details desired. Defendant may also 
file with his answer a motion to dismiss a complaint because of lack of 
legal sufficiency appearing on face of such complaint.® 


Rule 40 


Protests against applications.—(c) Copies; service—A protest filed 
under this rule shall be served upon applicant and, unless otherwise 
specified in the public notice, the original and siz copies * of the protest 
shall be filed with the Commission. 


Rule 52 


Modified procedure: Copies of pleadings. The original and six 
copies of any statement made pursuant to Rule 51 shall be filed with the 
Commission. Subsequent pleadings are subject to Rule 54.5 


Rule 72 


Intervention: Petitions—(d) Copies; service; replies—When ten- 
dered at the hearing, sufficient copies of a petition for leave to intervene 
must be provided for distribution as motion papers to the parties repre- 
sented at the hearing. If leave be granted at the hearing, one addi- 
tional copy must be furnished for the use of the Commission. When a 
petition for leave to intervene is not tendered at the hearing, the original 
and two copies of the petition shall be submitted to the Commission to- 


gether with a certificate that service in accordance with Rule 22 has 
been made by petitioner. Any reply in opposition to a petition for leave 
to intervene not tendered at the hearing must be filed within 20 days 
after service. In the discretion of the Commission leave to intervene may 
be granted or denied before the expiration of the time allowed for 
replies.® 





COMMISSION’S RULES OF PRACTICE TO BE REPRINTED 


A new edition of the General Rules of Practice of the I. C. C., in- 
corporating all amendments, is in the course of preparation. It is ex- 
pected that the new edition will be available some time in 1956 at the 
office of the Superintendent of Public Documents, Government Printing 
Office, Washington 25, D. C. 


8 Entirely new matter in italics. 

4 Increased from two to six copies. 

5 Entirely new matter in italics [procedure subsequent to that provided in the 
modified-procedure rules shall be the same as that in proceedings not handled under 
modified procedure]. 

6 Amendment in italics. 
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MOTOR CARRIERS IN FOREIGN COMMERCE 
Notice 


Public Law No. 522, approved July 22, 1954, amended the Inter- 
state Commerce Act to make subject thereto motor carriers engaged in 
transportation between places in a foreign country, or between a place 
in one foreign country and a place in another foreign country, insofar 
as such transportation takes place within the United States, for purposes 
of application to carriers engaged in such transportation, of provisions 
relating to insurance for the protection of the public (Section 215), 
provisions relating to designation of agents for service of process (Sec- 
tion 221(¢)), and provisions relating to qualifications and maximum 
hours of service of employees and safety of operation and equipment 
(Seetion 204). 

All carriers of property by motor vehicle engaged in such trans- 
portation, whether they be transporting for compensation, (for-hire 
carriers) or as private carriers, and all for-hire carriers of passengers 
by motor vehicle so engaged must file evidence of insurance or other 
security with this Commission, must designate agents for service of 
process, and must comply with this Commission’s safety and hours of 
service regulations, as explained below. Private carriers are those which 
transport property of which they are the owner, lessee, or bailee, when 
such transportation is for the purpose of sale, lease, rent, or bailment, 
or in furtherance of any commercial enterprise (Section 203(a) (17)). 


Insurance Requirements 


Section 174.11 of the Commission’s insurance regulations, as revised 
effective November 1, 1955, requires that each carrier to which this notice 
applies shall maintain on file with this Commission evidence of insurance 
or other security for the protection of the public covering the carrier’s 
liability for bodily injury and property damage. If insurance or a 
surety bond is to be provided (the usual means of effecting compliance 
by motor carriers), the insurance company or the surety company must 
be one approved by this Commission, and must be legally licensed to 
transact business in at least one State of the United States. 

A copy of the insurance regulations will be mailed to each carrier 
subject thereto of which the Commission has a record. 


Designation of Agent 


Every motor carrier to which this notice applies is required by 
Section 221(c) of the Act to file with the motor vehicle regulatory board 
of each State in which it operates, and with this Commission, a designa- 
tion in writing of the name and post office address of a person in such 
State upon whom a process issued by or under the authority of any court 
having jurisdiction of the subject matter may be served in any proceed- 
ing at law or equity brought against such carrier. Such designation 
may from time to time be changed by like writing similarly filed. 
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Form BMC-3 is prescribed by this Commission for designation of 
such agents. <A copy of this form will be sent to each carrier of which 
the Commission has a record. Additional copies will be furnished upon 
request. 


Safety and Hours of Service Regulations 


The Motor Carrier Safety Regulations, which include hours of serv- 
ice regulations, must be observed by every motor carrier to which this 
notice applies, as outlined in Section 190.33 thereof. 

These regulations are published in Title 49, Code of Federal Regu- 
lations, Parts 190 to 197. One copy of the safety regulations, and amend- 
ments thereto, with three copies of Motor Carrier Accident Report Form 
BMC-50-T, will be mailed to each motor carrier subject thereto of which 
the Commission has record. Additional copies may be purchased from 
the Superintendent of Documents, Government Printing Office, Wash- 
ington 25, D. C., at 25 cents per copy. Part 197, relating to dangerous 
articles, is available only in mimeographed form and may be obtained 
from the Interstate Commerce Commission, Washington 25, D. C. 

The regulations require the filing of accident reports (Part 194 of 
the safety regulations) and monthly hours of service reports (Part 195 
of the safety regulations) by motor carriers other than private carriers 
of property. The District field offices of the Bureau of Motor Carriers, 
at which such reports are to be filed, are listed in Section 190.40 of the 
safety regulations. 

The reporting of accidents as required by Part 194 is required only 
with respect to those accidents which occur within the limits of the juris- 
diction of the United States. 

On-duty time, as defined in Section 195.2(a), and driving time, as 
defined in Section 195.2(b), both within the United States and a foreign 
country, shall be entered in the driver’s log. For the purpose of deter- 
mining compliance with maximum on-duty time (Section 195.3) and 
maximum driving time (Section 195.4) within the limits of the juris- 
diction of the United States, all driving time and on-duty time accumu- 
lated in a foreign country shall be included. 

On-duty and driving or operating time in excess of the hours pre- 
seribed in Sections 195.3 and 195.4 which occurs within the limits of the 
jurisdiction of the United States shall be reported monthly in accordance 
with the provisions of Section 195.9 of the safety regulations. 


Haroutp D. McCoy, Secretary 
10-4-55 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, JR. 
Chairman, Memorials Committee 
Charles B. Heinemann, 2905 Adams Street, Hollywood, Florida. 


George O. Tong, V. P., Sales & Advertising, Green Giant Co., 1200 
Commerce St., Le Sueur, Minn. 
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I. Cc. C, — PUBLICATION OF ee STATISTICS 
NEW LOOSE-LEAF FORM 


The Interstate Misiones Commission announced on November 1, 
the publication of the first installment of ‘‘Transport Statistics in the 
United States,’’ replacing the ‘‘ Annual Report of Statistics of Railways 
in the United States,’’ popularly known in transportation circles as the 
Blue Book. 

Two other publications which dealt with railways, ‘‘Summary Tables 
of the Statistics of Railways in the United States,’’ and ‘‘Preliminary 
Abstract of Railway Statistics’’ will be discontinued. 

The new publication also will include other annual reports pre- 
viously issued by the Commission dealing with operations and finances 
of other carrier groups subject to ICC regulation. The new plan of 
publication calls for the arrangement and release of carrier information 
in several distinct parts, each one dealing with a single carrier group. 
The parts will be uniform in style and format, and will be punched for 
assembly in standard binders thus permitting users to assemble only 
those parts of the report in which they have an interest. 

‘‘Transport Statistics’’ constitutes the 68th annual publication of 
carrier information by the Commission since its establishment in 1887. 
When all parts are issued, it will provide substantially all the informa- 
tion previously published separately in the Blue Book and the other 
annual reports. 

The new report will consist of these nine separate parts: 


Part 1.—Railroads, their lessors and proprietary companies 

Part 2.—The Pullman Car Company (Sleeping Car Companies) 
Part 3.—Railway Express Agency, Inc., (Express Company) 
Part 4.—Electric Railways 

Part 5.—Carriers by Water 

Part 6.—Oil Pipe Lines 

Part 7.—Motor Carriers 

Part 8.—Freight Forwarders 

Part 9.—Private Car Lines 


The November release pertains to Part I of the Interstate Commerce 
Act and comprises 293 pages of railway statistics relating to the year 
ended December 31, 1954, containing more than 50 percent of the data 
previously published in the Blue Book. 

Future releases of parts and sections of ‘‘Transport Statistics’’ 
will be announced as they become available. 





COMMISSIONER J. HADEN ALLDREDGE RESIGNS 


The Interstate Commerce Commission paid special tribute on Wed- 
nesday, November 2, to Commissioner J. Haden Alldredge, who retired, 
on October 31st, after more than 32 years in public service, sixteen and 
a half of which were as a member of the Commission. 

Special ceremonies were held in Hearing Room B at the I. C. C. 
Many of the Commissioner’s friends, including former Commissioners, 
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practitioners, representatives of carrier associations, and staff members 
of the Commission, attended. 

Principal speakers at the ceremonies were Leo Pou, Associate Gen- 
eral Counsel of the Commission, and Gordon C. Locke, Executive Secre- 
tary and Associate Counsel of the Committee for Pipeline Companies. 





MR. GEORGE A. CASEY RETIRES FROM MOTOR CARRIER BUREAU 


On October 31st the Interstate Commerce Commission announced 
the retirement of George A. Casey, Administrative Officer of the Bureau 
of Motor Carriers, after more than 50 years of Government service. 





ICC APPOINTS MR. M. N. HARDESTY, ICA CONSULTANT, TO BE 
MANAGING DIRECTOR OF COMMISSION 


On October 24, the Interstate Commerce Commission announced the 
appointment of Marion Norton Hardesty, consultant to the International 
Cooperation Administration, to be managing director of the Commission. 
He assumed his new duties on Thursday, October 27. 











Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Intrastate Freight Rates 


Arkansas 


On October 18 the I. C. C. released the proposed report of Examiner 
Richard 8S. Ries, in which it is recommended that the Commission find 
that Arkansas intrastate rates and charges on some ten commodities 
cause unjust discrimination against interstate commerce and that intra- 
state rates on sand and gravel, agricultural limestone and cement cause 
undue and unreasonable advantage, preference, and prejudice as be- 
tween intrastate and interstate shippers. A schedule attached to the 
proposed report contains the Examiner’s recommendations as to how 
the unlawfulness found to exist may be removed. 


Arizona 


On October 20 the I. C. C. released the proposed report of Examiner 
Myron Witters in Docket 31687, in which it is recommended that the 
Commission find that Arizona intrastate rates on cement, pumice aggre- 
gate, volcanic cinders, and sulphuric acid cause unjust discrimination 
against interstate commerce and should be increased from 12 to 23%. 
The Examiner recommended also that the Commission find Arizona intra- 
state rates on ores and concentrates, manganese ore, livestock, lime rock, 
high explosives, cottonseed meal, and cottonseed cake do not cause un- 
reasonable prejudice or unjust discrimination, and that the proposed 
increases on some of these commodities would cause a loss rather than 
an increase in rail revenues. 


South Carolina 


On October 4 the I. C. C. released its further order in Docket 31291, 
reopening the proceeding with respect to the intrastate rates on pulp- 
wood to Georgetown, South Carolina, and ordering in rates on other 
commodities as set forth in its report of June 20, 1955. 


North Carolina 


On October 10, the Supreme Court in a per curiam decision affirmed 
the judgment of a three-judge district court which sustained an order 
of the I. C. C. requiring the level of freight rates in North Carolina to 
be raised, with certain exceptions, to the level of comparable interstate 
rates. 
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Ex Parte 175 


On October 18 the Interstate Commerce Commission announced 
that it had ordered cancellation of December 31, 1955 expiration date, 
and authorized the railroads to continue in effect the 15% freight rate 
increases which it granted in 1951 and 1952 in Ex Parte 175. It also 
directed that the increased rates are no longer to be shown as surcharges 
to the amount of the freight bill, but are to be published to apply in 
connection with rates per unit of transportation. 

Petitions of the National Coal Association and other coal associa- 
tions seeking modification or elimination of the authorized increases on 
coal were denied. 





Ex Parte 175 Tariff Publication 


The railroads announced on October 20 that the tariff to give effect 
to the decision by the I. C. C. to make permanent the level of rates 
authorized in Ex Parte 175, will be issued on October 24 and will become 
effective December 1, 1955, on 30 days notice. 





Docket 28300—Class Rate Investigation, 1939 


By order dated September 19 and released October 11, the Com- 
mission accepted for filing a petition of the western trunk line and south- 
western respondent railroads, and a separate petition of the Santa Fe 
seeking reopening for further hearing, reconsideration and modification, 
and provided that replies to the petitions may be filed on or before 
November 1, 1955. This was extended on October 19 to December 1, 1955. 





Rates on Packing House Products, etc. West-East 


The I. C. C. on October 12 served its report and order dated Sep- 
tember 19, 1955 in Docket 30710 (and Sub Nos. 1 to 24 inclusive thereto), 
Rath Packing Co., et al v. Ahnapee & Western Ry. Co., et al, covering 
also eight other related complaint proceedings, dismissing the complaints 
therein as a result of its findings that rates on fresh meats and packing 
house products in carloads from 19 west and mid-western states, and on 
live stock in carloads from points in Illinois, Wisconsin and in all states 
west of the Mississippi, to destinations in Official Territory east of the 
Tllinois-Indiana state line, were not shown to be unjust, unreasonable 
or otherwise unlawful. 





FINANCE MATTERS 
T. P. & W. Acquisition 


The Minneapolis & St. Louis Railway Company, an intervenor in 
opposition to the application of the Santa Fe and Pennsylvania to jointly 
acquire the Toledo, Peoria & Western Railroad Company, has also filed a 
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petition with the I. C. C., seeking authority to purchase the TP&W under 
arrangements paralleling the offer of $135 a share made by the Santa Fe 
and Pennsylvania. The M&St. L. has requested that the Commission con- 
sider both applications at the same hearing and decide which group will 
get sole permission to consummate the purchase. 





Southern Ry. Terminal Construction 


Four railroads, the ACL, the NC&StL, the L&N and the Atlanta & 
West Point, have filed a complaint with the Interstate Commerce Com- 
mission seeking an investigation into alleged illegal practices by the 
Southern Railway Company in financing construction of food, produce, 
general warehousing and distribution terminals at Jacksonville, Louis- 
ville, Birmingham, Chattanooga, Atlanta, and Lexington, Ky. The four 
complaining lines contend that the Southern has violated the Elkins Act 
and Interstate Commerce Act by making unduly liberal loans to termi- 
nal associations and companies for the purpose of attracting traffic away 
from other rail carriers. This, the complaining lines said, amounts to 
‘‘unlawful concessions, rebates, unjust discriminations, undue preference 
and prejudices, illegal assumptions of liability with regard to indebted- 
ness and undesirable and destructive financial and operational practices.’’ 





Nickel Plate Control 


In its report and order dated October 7 and released October 14, 
Division 4 of the I. C. C. (1) overruled a motion of the Delaware, Lacka- 
wanna & Western Railroad Company to dismiss its application for want 
of jurisdiction, and (2) ordered the initiation of an investigation to 
determine whether the acquisition by the Lackawanna of approximately 
18 percent of the stock of the Nickel Plate together with the Lacka- 
wanna’s proposal to place two directors on the board of the Nickel Plate, 
has violated or will violate the provisions of Section 5(4) of the Inter- 
state Commerce Act or Section 7 of the Clayton Antitrust Act. 





T. P. & W. Control 


By order released October 4 in F. D. 18991 the Gulf, Mobile and 
Ohio Railroad Company has been authorized to intervene in the proceed- 
ing dealing with the purchase by the Pennsylvania and the Santa Fe of 
joint control of the TP&W, in order to support its request that approval 
by the I. C. C. be conditioned so as to require that existing routes and 
channels of trade participated in by the GM&O be maintained. 





MISCELLANEOUS 
1. C. C. Transport Mobilization Staff 


The Interstate Commerce Commission caused to be published in the 
October 14th issue of the Federal Register the following description of 
its Transport Mobilization Staff. 
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‘*The following is added to the description of the organization of 
bureaus and offices of the Interstate Commerce Commission : 

‘‘Transport Mobilization Staff. This staff, under the direction of 
the Commissioner who is responsible for the supervision of the Bureau 
of Safety and Service, performs duties pertaining to the administration 
and performance of the functions with respect to domestic transporta- 
tion, storage and port facilities, as that term is defined in section 601(k) 
of Executive Order 10480, dated August 14, 1953 (18 F. R. 4939), dele- 
gated to the Commission and redelegated to said Commissioner under the 
Defense Production Act of 1950, as amended.’’ 





Freight Car Shortage 


The Interstate Commerce Commission announced on October 7 an- 
other step in its continuing effort to speed up the return of freight cars 
to service and alleviate the car shortage in various sections of the country. 

Division 3 of the Commission sent identical telegrams to Lowe P. 
Siddons, president of the National Industrial Traffic League, Colorado 
Springs, Colo., and to C. L. Denk, president of the National Association 
of Shippers Advisory Boards, Atlanta. They were urged to work 
through their clean car or other appropriate committees to achieve more 
efficient and complete unloading of freight cars, so as to expedite their 
return to service in such condition as to be immediately usable. 

The Commission also stated that unless there is material improve- 
ment through voluntary efforts of the shippers, it will consider seeking 
legislation ‘‘providing for heavy penalties upon those responsible for 
failure to completely unload cars.’’ 





Settlement of Mid-Western Official Lines Divisions Disputes 


On October 6 joint announcement was made by the respective chair- 
men of the Traffic Committee for the Eastern Group and the Traffic Com- 
mittee for the Midwestern Group of the settlement of their controversy 
as to the division of revenues from through freight traffic moving be- 
tween eastern territory and the midwestern territory known as Western 
Trunk Line territory. 





Substitution of Refrigerator Cars for Box Cars 


On September 28 the I. C. C. released S. O. 908 by which, in recog- 
nition of the box car shortage, it provides that railroads transporting 
carload freight from origins in the States of Oregon, California, Arizona 
and Nevada and destined to points within the same States may, at their 
option, furnish and transport not more than 3 refrigerator cars of SFRD, 
PFE or WP ownership, not suitable for transporting commodities re- 
quiring protective service, in lieu of each box car ordered. The order 
became effective at 7 a. m. September 28, and will expire December 31 
unless earlier modified. 
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By S. O. 909, dated September 28, the Commission provided that 
railroads transporting fruit and vegetable containers, box shooks or other 
packaging or packing materials, in carloads, from origins in the States 
of Washington, Oregon and California to destinations in California and 
between origin and destination points wholly within the State of Wash- 
ington, may at their option furnish and transport not more than 3 re- 
frigerator cars of FGEX, WFEX, BREX, PFE, SFRD or NP ownership 
in lieu of each box car ordered. The order became effective at 10.01 a. m. 
September 30, and will expire December 31, 1955 unless earlier modified. 





C. & N. W. Extends Piggy Back Service 


Announcement has been made of the Chicago & North Western Rail- 
way Company’s plans to initiate a major expansion of its truck-on- 
flat-ear ‘‘piggy back’’ service with ten Eastern railroads and covering 
more than 800 Eastern cities, including New York, Pittsburgh, Detroit 
and Buffalo. The extended service is expected to go into effect Decem- 
ber 12, and the North Western has established trailer load rates on 
Eastbound traffic between 41 points on its lines and points on the 10 
Eastern roads; Eastern carriers will publish similar Westbound rates. 

















Motor Transportation 


By Harry E. Boot, Editor 
Attorney, American Trucking Associations, Inc. 





Leasing Rules Effective December 1, 1955 


The I. C. C. has issued an order in Ex Parte MC-43, Lease and Inter- 
change of Vehicles by Motor Carriers, which placed the leasing rules, 
as amended, in effect on December 1, 1955. The order of October 6, 1955 
grants several exemptions from the effectiveness of the rules. Auto- 
mobile transporters and tank truck carriers are granted an exception 
from the 30-day rule so that they may lease equipment with drivers for 
a completed round trip of the vehicle. Household goods carriers had 
sought relief from the 30-day rule but the Commission held that such 
relief was not justified. 

Automobile transporters and tank truck operators were also ex- 
tended relief from the rule prohibiting the payment of compensation for 
the use of leased equipment on a percentage of the revenue earned by the 
equipment. In addition to the automobile transporters and tank truck 
carriers, the Commission granted exceptions to the compensation rule to 
the household goods carriers, haulers of oil field and pipe line equipment 
and carriers using vehicles equipped with mechanical refrigeration when 
used in transporting commodities requiring such protection. The Com- 
mission found that there is nothing to warrant interference with the tra- 
ditional method observed by those carriers compensating owner-operator 
lessors of leased equipment. 

The agricultural interests had asked the Commission for complete 
exemption from the rules for equipment specified in sections 203(b), 4a 
and 5 and 6 of the Interstate Commerce Act, but the Commission con- 
cluded that such complete exemption was not warranted by the record. 
Previous orders of the Commission authorized the leasing of agricultural 
equipment, on completion of an exempt movement, when the equipment 
is being utilized by the exempt carrier ‘‘in a loaded movement in any 
direction or one of a series of loaded movements in the direction of the 
origin of the exempt movement or area in which the equipment is based.’’ 

After December 1 the Commission’s leasing rules of May 8, 1951, as 
amended, will prohibit trip-leasing of owner-operated equipment with 
drivers except for the carriers specifically exempt in the October 6, 1955 
order, and the payment for leased equipment will have to be other than 
on a percentage of revenue except for those carriers mentioned in the 
October 6, 1955 order. 





1. C. C. Places Five-Year Limit on Explosive Certificates 


The Interstate Commerce Commission has approved, in part, appli- 
cations of four motor carriers to transport explosives, but has placed a 
five year limit on these certificates. At the hearings, the fitness of the 
carriers to transport explosives was challenged, particularly from a 
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safety standpoint. The Commission deferred a finding on this question 
in one case, but concluded that the other three carriers are fit and able 
to perform the services applied for. 

The four carriers limited to five-year term certificates will be 
authorized to transport commodities classified as Class A, Class B, and 
Class C explosives in the Commission’s rules and regulations covering 
the transportation of explosives and other dangerous articles; ammuni- 
tion not included within these classes; and component parts of ammu- 
nition and the three classes of explosives, over irregular routes. 

The Commission stated in its general findings that it was not con- 
vineced that the authority to transport dangerous explosives over the 
highways should be denied in these or other proceedings because of the 
hazards involved, but it added, ‘‘ We believe the records herein are such 
that we should give serious consideration to the question of whether, 
as a matter of general policy, we should continue, as in the past, to grant 
unlimited certificates and permits to transport dangerous explosives.’’ 
The Commission then went on to note that issuance of limited-term cer- 
tificates ‘‘will enable us to review a carrier’s safety record when and 
if renewal of such operating authority is sought.’’ 

Commissioner Freas dissented in part and disagreed with the ‘‘new 
general policy of limiting motor carrier authority for the transportation 
of explosives to a period not exceeding five years.’’ 





1. C. C. Finds That Fresh Orange Juice is a Manufactured Product 


The Interstate Commerce Commission has ruled that orange juice, 
as it emerges from the extractor, is a manufactured product not subject 
to the agricultural exemption of the Interstate Commerce Act. This 
ruling is contained in a report embracing four proceedings involving the 
transportation of citrus products including concentrates. The principal 
proceeding, Watkins Motor Lines, Inc., Interpretation of Certificate, 
MC-95540 (Sub No. 173) results from the petition of the carrier for an 
interpretation of its certificate authorizing the transportation of frozen 
citrus products. 

The report also covers MC-109421 (Sub No. 8 TA)—Carter Truck- 
ing Co., Inc. operating as Coastal Refrigeration Service who petitioned 
for an interpretation of its authority to transport frozen citrus fruit 
juice concentrate. Also involved is Penn-Dixie Lines, Inc., York, Pa., 
who asked for dismissal of its application MC-110190 (Sub No. 22) seek- 
ing authority to transport pure, fresh and natural fruit juices, including 
citrus juices, in paraffin-coated cardboard cartons, not frozen but re- 
quiring refrigeration. The fourth proceeding involves Refrigerated 
Transport, Inc., MC-107515 (Sub No. 129) which was reopened by the 
Commission for further consideration. Division 1 said that the cases 
present issues pertaining to ‘‘certain relatively new citrus juice prod- 
ucts.”? The product handled by Watkins is not a concentrate but is 
the extracted juice treated with ultra violet rays and other temperature 
treatments and then placed in cartons that are stored at temperatures 
which cause about 15% of the contents to form into ice crystals. The 
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commodity is then transported in refrigerated trailers at temperatures 
ranging from 0 to 10 degrees, depending on the thickness of the insula- 
tion. The Commission stated that although the juice is not frozen ‘‘in 
the sense that it becomes completely solidified * * * it moves at tempera- 
tures below 32 degrees and for the purpose of transportation it must be 
handled in the same manner as frozen products and we think that it is 
reasonably described as frozen.’’ 





I. C. C. Power to Require Intrastate Rate Increase Approved by 
U. S. Supreme Court 


The United States Supreme Court has upheld the I. C. C.’s power 
to force a state to increase intrastate freight rates by affirming, per 
curiam, the case of North Carolina v. U. 8. 

The issue goes back to Ex Parte 175, a railroad proceeding in which 
the I. C. C. allowed a national general freight rate increase of 15%. 
When that occurred, North Carolina objected, but the I. C. C. over- 
ruled the state. North Carolina then appealed to its superior court and 
later to the Federal District Court. It also lost in its appeal to the 
United States Supreme Court. Joining with the state of North Carolina 
were several state farm groups. 

The lower court had held that the I. C. C. possesses full authority to 
grant an increase turned down by the North Carolina Utility Commis- 
sion. According to the I. C. C. decision, rail freight rates in North 
Carolina were so abnormally low as to discriminate against Interstate 
Commerce. The required increase placed the intrastate rates about in 
line with those authorized for interstate shipments. 





U. S. Supreme Court to Review Exempt Commodities Section 
of the Act 


The U. S. Supreme Court has noted ‘‘probable jurisdiction’’ in 
several cases involving the interpretation of section 203(b)(6) of the 
Interstate Commerce Act. The cases No. 158-164 all deal with inter- 
pretation and application of the agricultural exemption sections of the 
Act. 

Several years ago, in the ‘‘ Determination Case’’ the Commission set 
down certain interpretations of ‘‘agricultural products,’’ however, the 
lower courts have differed with the Commission’s interpretation, in 
many instances. 

The matter is now being brought to the United States Supreme 
Court from the district court of southern Texas which held that fresh 
and frozen dressed poultry are ‘‘nonmanufactured’’ products, the 
transportation of which is entitled to section 203(b)(6) benefits. The 
situation is complicated by the fact that the eighth circuit court of 
appeals in a decision which the Supreme Court denied review held that 
dressed poultry is an agricultural product rather than a manufac- 
tured product. 
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Highway Research Board Releases Report on WASHO Road Test 


A report covering the test sponsored by the Western Association 
of State Highway Officials and conducted in Idaho under the direction 
of the Highway Research Board, National Academy of Sciences, appears 
to confirm that construction designs used on most of the principal high- 
ways are adequate to support single axle loads of 22,400 pounds and 
tandem loadings of 40,000 pounds. The report indicates that sections 
undamaged by such loads have a total thickness of eighteen inches with 
four inch surfaces. 

The report indicates that paving of shoulders increases the stability 
of the pavement. Shoulder paving was found to add substantially to 
durability of the highway and it was shown to increase greatly the 
strength of the road and to reduce maintenance costs. 

The test and report were officially known as WASHO road test, 
part II; Test Data, Analysis, Findings. The road used in the WASHO 
test was built under carefully controlled conditions and according to 
strict specifications which was not the situation in the Maryland road 
test No. I. The WASHO test consisted of two test loops built near 
Malad, Idaho, each having two 1,900 foot tangents made up of five 300 
foot test sections separated by transition sections. 

Some of the sections were purposely underdesigned and others were 
overdesigned and ranged from the thickness of 6 to 22 inches. The re- 
port indicates that cracks developed in only 25% of the area of the test 
sections combined. However, 89% of these were in the sections in which 
the engineers expected failures. The report makes 14 principal findings 
but some of the methods of statistical analysis have been questioned by 
independent engineers. 




















Water Transportation 
By R. J. Mirre.Bronn, Editor 





I. C. C. Docket No. W-922 (Sub No. 1) 
Jay Ottinger Extension—Vessels 


In 1948 the above applicant was issued a permit in No. W-922 to 
operate as a contract carrier by self-propelled vessels of not more than 
250 tons carrying capacity in the transportation of iron and steel articles, 
pipe, pig iron, scrap iron, automobile parts, cement, sugar and salt, in 
lots of not less than 100 nor more than 250 net tons between ports and 
points on the Great Lakes (except Lake Superior) and between such 
ports and points on the one hand, and on the other, ports and points in 
the New York Harbor area and along the Hudson River below and in- 
cluding Troy, N. Y. 

Operation under this original permit, after one voyage, was dis- 
continued in 1950. 

Subsequently applicant commenced an operation whereby motor 
vessels for private use are delivered by water from one place on a 
waterway to another. This service is performed by individual navigation 
by applicant or his employee of the vessels under its own power and 
without freight or passengers. In 1953 applicant moved 16 vessels and 
5 during 1954. Applicant conducted this operation not for the general 
public but for manufacturers such as Chris-Craft Corp. under contracts ; 
applicant was of the belief that such operation was exempt from regula- 
tion under the Act. 

By application filed September 2, 1954, Jay Ottinger seeks a revised 
permit under Section 309(g) which would authorize service as a contract 
carrier in the transportation by water of watercraft more than 40 feet 
in length, or more than 8 feet wide, under their own power, between 
ports and points on all navigable water along the Atlantic, Gulf and 
Pacific seaboards, the Great Lakes, the Mississippi, Illinois and Ohio 
\Rivers and all waters connecting thereto, in the United States and its 
possessions. 

In the proposed report, the Examiner recommended that the 
Ottinger operation be granted an exemption under Section 303 (e) (2) 
of the Interstate Commerce Act. In rejecting this recommendation, 
Division 4 in its decision of October 14, 1955 points out ‘‘there is here 
no application before us seeking an order to exempt applicant’s services 
from regulation filed pursuant to the provisions of Section 303 (e) (2) 
and moreover, there is no showing that the proposed service would not 
be actually and substantially competitive with transportation by any 
common carrier subject to Part I, II or III of the Act.’’ 

Division 4 accordingly concludes that the highly specialized service 
performed by applicant is that of a contract carrier as defined in the first 
sentence of Section 302 (e) of the Act, and pursuant to the request of 
protestants, authorizes issuance of a permit restricted to the area in 
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which service has been performed, i.e. from Detroit and Algonac to ports 
and points on the Great Lakes, the Atlantic Coast and the navigable 
waterways of the United States east of and including the Lllinois water- 
way and the Mississippi River from its confluence with the Illinois River 
to New Orleans. Division 4 further conditions issuance of the new 
permit covering this operation on the request by applicant for cancella- 
tion of the original permit issued him on May 25, 1948 in No. W-922. 





I. C. C. Docket No. W-1087 
Bethlehem Steel Corporation Exemption Application 


According to the proposed report of Examiner Schweickhardt, the 
Commission should find that regulation of the above applicant’s opera- 
tion in the chartering of vessels to a subsidiary company for the trans- 
portation of its own property is not necessary to effectuate the National 
Transportation Policy. Accordingly, the Examiner recommends an 
order exempting applicant from provisions of Part III, pursuant to 
Section 302 (e) of the Interstate Commerce Act. 





1. C. C. Docket No. W-754 (Sub No. 2) 
Marine Transport Lines, Inc., Extension—Los Angeles, etc. 


The Commission order of October 17, 1955 reinstates its order of 
June 27, 1955 in the above proceedings and makes same effective as of 
November 17, 1955. The October 17 order reads in full: 


‘Upon consideration of the record in No. W-754 (Sub No. 2), peti- 
tion of Class I Rail Carriers in the Western District, protestants, 
for reconsideration, or, in the alternative, for further hearing and 
oral argument, and the reply of Marine Transport Lines, Inc.; and 
it appearing that petitioners have not shown substantial and ma- 
terial reasons to warrant granting their petition: 


‘*It is ordered, That the petition be, and it is hereby, denied. 


“Tt is further ordered, That the amended permit and order dated 
June 27, 1955, in the above-entitled proceedings, which, pursuant 
to section 17(8) of the Interstate Commerce Act, was stayed pending 
disposition of the petition, be, and it is hereby, reinstated and it is 
hereby, modified so as to become effective November 17, 1955.’ 





I, C. C. Docket No. W-336 (Sub No. 5) 
Pope & Talbot, Inc.—Extension 


By its report and order dated September 29 and released October 17 
in Docket W-336 (Sub No. 5), the Commission has authorized Pope & 
Talbot, Inc. to extend its operations as a common carrier by water to 
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include the transportation of rough and dressed lumber, timber, ply- 
wood, poles, and piling, in irregular service, from ports and points along 
the Pacific coast and tributary waterways north of and including those 
on Humboldt Bay, Calif., to New Haven, Conn. 





I. C. C. Docket No. W-895 (Sub No. 11) 
Shepard Steamship Co. Temporary Authority—New Bedford 


The order of Division 4 issued October 25, 1955 grants the above 
carrier authority under Section 311 (a) of the Interstate Commerce Act 
to operate as a contract carrier by self-propelled vessel in the transpor- 
tation of approximately 1,500,000 board feet of lumber from Westport, 
Oregon to New Bedford, Mass. The one shipment as authorized is to be 
performed on or before December 12, 1955. 
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0. REGULATION 
01. State Regulation 


01.4 Facilities & Service 
01.40 Generally 


01.40 Operations authorized by the Act are subject to local traffic 
laws and regulations of States, cities, and other authorities governing move- 
ment of the traffic through or within their territories and in and over their 
facilities. MC-200, Sub 84, Riss & Co., Inc. Ext.—Explosives, .... M. C. C. 

, Sept. 19, 1955, Commission. 


04. Exempt Operations 


04.0 Agricultural 
04.01 Semi-Processed Plants 


04.01 “The term ‘(not including manufactured products thereof)’ 
means agriculture commodities in their natural state and those which as a 
result of treating or processing have not acquired new forms, qualities, 
properties, or combinations.”” 283 U. S. 1; 52 M. C. C. 511, 521. Extract- 
ing juice from an orange creates a new manufactured product, a potable 
liquid instead of the natural fruit. MC-110190, Sub 22, Penn-Dixie Lines, 
Inc., Extension—Citrus Fruit Juices | meamaeaa in MC-95540, Sub 178), .... 
M. C. C. ...., Sept. 13, 1955, Div: 1. 


04.02 Animals, Fish & Products 


04.02 The term “agricultural commodities’ does not embrace poultry 
other than live poultry and therefore authority is required to transport both 
fresh and frozen poultry. See MC-C-1562, June 30, 1955. MC-104819, 
Sub 81, C. E. McBride Ext.—Greensboro, Ala., Sept. 27, 1955, Div. 1. 


04.3 Casual, Reciprocal & Occasional 
04.30 Generally 


04.30 Section 203 (b) (9) of the Act exempts from regulation those 
persons who casually or occasionally transport property for compensation. 
Therefore, a bona fide traveler to Florida, who at his own expense, with no 
other compensation than the use of the car, drives such car for the owner, 
falls within this exemption. MC-118321, Automotive Shippers, Inc., Common 
Carrier Application, .... M. C. C. ...., Oct. 3, 1955, Div. 1. 


04.5 Terminal Area Operations 
04.52 Motor 


04.52 As used in section 202 (c) of the Act, collection or delivery 
services means Only that intracity or intraterminal transportation performed 
in the picking up and gathering together at origin, or in the distribution at 
destination, of shipments prior or subsequent to an intercity or intercom- 
munity line-haul movement thereof as an incident to such line-haul move- 
ment. MC-7746, Sub 47, United Truck Lines, Inc., Ext.—Malaga Reduction 
Plant, .... M. C.C. ...., Sept. 19, 1955, Commission. 

04.52 Inthe Terminal Area case, 54 M. C. C. 21, 64, it was stated that 
the partial exemption provided by section 202 (c) of the Act is merely an 
exemption from “direct”? regulation. However, the exempted transportation 
still remains subject to regulation as a part of the line-haul service to which 
it is incidental and, therefore, as a part of such line-haul service it ‘“‘must be 
authorized by this Commission in the name of the line-haul carrier * * * 
in order to be lawful.” MC-7746, Sub 47, United Truck Lines, Inc., Ext.— 
Malaga Reduction Plant, .... M. C. C. ...., Sept. 19, 1955, Commission. 


Editor’s Note: Where no provision is made for Commission Report volume 
and page number, the report has been ordered “Not to be Printed.” 
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05. Types of Carriage 


05.1 Common Carriers 
05.10 Generally 


05.10 Regardless of the terms of the contract covering the driving of 
private automobiles for owners from New York to Florida, applicant’s ad- 
vertising constitutes a holding out to the public to provide a transportation 
service. Applicant does nothing to remove the impression that it is respon- 
sible for the transportation, the drivers are under control and domination 
of and regard themselves as employees of applicant, and the drivers obtain 
compensation for transportation of persons for hire with applicant’s tacit 
approval or without his knowledge. Therefore, applicant is engaged as a 
motor common carrier as defined in part II of the Act. MC-113321, Auto- 
motive Shippers, Inc., Common Carrier Application, .... M. C. C. ...., 
Oct. 3, 1955, Div. 1. 


06. Corporate Organization 


06.2 Disregard of Corporate Entity 
06.20 Generally 


06.20 Although the corporation, transferee of the operating authority 
of the respondent-defendant, is technically not a party to the proceedings 
and an order cannot be made to run against the corporation, the Commission 
has the power to look through the corporate entity to prevent fraud or the 
evasion of regulation, and the corporation, the instrumentality of respon- 
dent-defendant, will be expected to abide by any order entered in the pro- 
ceeding. MC-C-1887, R. Q. Black—Investigation of Operations, 

M. C.C. ...., Sept. 29, 1955, Div. 1. 


1. PROCEDURE 
11. Proceedings 


11.2 Franchises 
11.22 Enforcement Proceedings 


11.22 The relief sought is essentially prospective so that a detail of 
all past violations is unnecessary, it being sufficient merely to list typical 
instances of the type which are challenged. MC-O-1440, Decatur Transit 
Truck Line, Inc., et al. v. R. Q. Black, .... M. C. C. ...., Sept. 29, 1955, 
Div. 1. (Embraced in MC-C-1387). 


11.8 Reparation 
11.89 Prescribed Rates 


11.89 Reparation sought on the basis prescribed in the Border Point 
case, Increased Freight Rates, 1947, 279 I. C. C. 303, effective February 1, 
1951, on shipments moved during the period prior thereto, is not justified 
because the rates prescribed in that proceeding were for future application 
only. 2891. C. C. 691, 697. No. 80710, Rath Packing Co., et al. v. Ahnapee 
& W. Ry. Co., et al., .... 1. C. C. ...., Sept. 19, 1955, Commission. 


12. Officers 
12.3 Joint Boards 
12.82 Composition Of 


12.32 The restriction bars service by applicant at specified points in 
Maryland and the application proposes service thereat. Maryland was en- 
titled to representation on the Joint Board. MC-84728, Sub 28, Safeway 
Trails, Inc.—Removal of Restriction, Sept. 20, 1955, Div. 1. 
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13. Pleading 


13.4 Motions 

13.41 Motion to Dismiss Application by Applicant 

13.41 Applicant for authority to acquire control under Section 5 (2) 
of the Act, concurrently filed a motion to dismiss on jurisdictional grounds 
characterised as the “twin document method,’ a procedure that is permis- 
sible under Rule 102 of the General Rules of Practice, which permits a 
petition for relief not covered by the rules. F. D. 17883, New York, C. & 
St. L. BR. Co. Control, ....1.C.C. ...., Oct. 7, 1956, Div. 4. 


18.42 To Strike Irrelevant Matter in Pleading 
13.42 Motion to strike reference in complainant’s amended reply tq 
25 shipments imported from Europe, on the ground that the complaint is 
limited to ex intercoastal steamship from California, sustained. No. 81400, 
— Burdsall & Ward Bolt & Nut Co. v. New York, N. H. & H. R. Co., 
« Be She Ss wc ney DE Oy BOO a Be 


13.7 Amendments 
13.70 Generally 


13.70 Assuming that applicant’s apparent acquiescence in the modified 
commodity description contained in the notice of hearing may be deemed 
an implied amendment to the application, the effect of the subsequent amend- 
ment by applicant, made between the initial and further hearings, merely 
restored the application commoditywise to its original status. MC-11207, 
Sub 175, Deaton Truck Line, Inc., Ext.—Machinery to Arkansas, Sept. 8, 
1955, Div. 1. 


15. Parties 


15.0 Necessary Parties 
15.03 Applicants 


15.03 Creditor advancing funds for the purchase is not a necessary 
party where evidence shows that he does not actively participate in the man- 
agement and his brother owns 50 percent of vendee’s outstanding capital 
stock. MC-F-5692, Brooks Truck Preige| Inc.—Purchase—Charles E. Bailey, 

- M.C.C. ...., Oct. 3, 1956, Div. 


15.1 ilies Parties 
15.16 Protestants 


15.16 The filing of a protest and of participation in the proceedings 
by carrier associations will not be found in contravention of Section 5a of 
the Act or rule 7 of the General Rules of Practice pending a determination 
of the question in Ex Parte No. 195 on a more comprehensive record. 283 
I. C. C. 683; 42 M. C. C. 31. I & S M-5428, Rugs, Carpeting—Virginia to 
Cleveland, Ohio, .... M. C. C. ...., Sept. 27, 1955, Div. 2. 


16. Proof 
16.2 Burden of Proof 


16.21 Complaints 


16.21 In a complaint proceeding the burden is upon the complainant 
to prove its allegations. No. 81628, Dewey Portland Cement Co. v. Atchison, 
226. Be Ce, .... LSC. ...-, Ot. 6, 1966, Dev. 3. 

16.23 I & S Proceedings 

16.23 In I & S proceedings, the burden of proof is placed upon the 
respondents by Section 216 (g) of the Act to show that the proposed changed 
rates are just and reasonable. I & S M-5423, Rugs, Carpeting—Virginia to 
Cleveland, Ohio, .... M. C. C. ...., Sept. 27, 1955, Div. 2. 
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16.3 Official Notice 
16.88 Public Records 


16.33 The record does not establish that the present carriers are un- 
equipped to perform the service required by the supporting shippers and the 
Commission is unable to take official notice of facts in one of those carrier’s 
annual reports (to the Commission). 265 U. S. 274; 44 Sup. Ct. 565; 68 
L. Ed. 1016 (1924). MC-93980, Sub 22, Vance Trucking Co. Inc. Ext.— 
Bladensburg, Oct. 10, 1955, Div. 1. 


16.33 Where shippers appearing in support of the instant applications 
also supported other applicants who sought similar or substantially similar 
operating authority, the Commission is duty-bound to take official notice 
of the certificates or permits issued to such applicants, even if the latter do 
not oppose the applications in the instant proceeding. MC-111148, Sub 2, 
E. J. Smith Ext.—Packing House Products, Various States, Sept. 14, 1955, 
Div. 1. 


16.34 Commission Proceedings 


16.34 Although the Commission may officially take note of other ap- 
plications, it is clear that the instant application should be decided on the 
facts of record in this proceeding. MC-82083, Sub 7, Charles A. Kuhns 
Delivery, Inc., Ext.—Phosphorous Oxychloride, Sept. 8, 1955, Div. 1. 


16.4 Witnesses 
16.04 Competency 


16.40 The time for challenging the authority of a supporting shipper 
witness is at the hearing when he may be further qualified if need be. 
MC-110042, Sub 3, Ray E. Nelson Ext.—Farm Tractors, Sept. 29, 1955, 


Div. 1. 
16.6 Documents 
16.61 Commission's Files 


16.61 Cost data taken from a statement issued by the Commission’s 
Bureau of Accounts, Cost Finding and Valuation were received over an objec- 
tion made upon the ground that the persons who prepared the underlying 
material were not available for cross-examination, because the Commission 
has made all of the underlying documents available for public inspection and 
use. 279 I. C. C. 171, 174. No. 30710, Rath Packing Co. v. Ahnapee & 
Western Ry. Co., .... I. C. C. ...., Sept. 19, 1955, Commission. 


16.66 Voluminous Evidence Rule 


16.66 Exhibits containing information relating to bills of lading and 
freight tonnage, products of IBM machines, were inadmissible because ap- 
plicant did not have available or offer the underlying freight bills for in- 
spection of opposing counsel but only offered the original abstract, and ap- 
plicant’s representative could not explain the meaning of the coded symbols 
or numbers shown on the original statements. MC-75320, Subs 42 and 48, 
Campbell Sixty-Six Express, Inc., Ext. Alternate Route, Sept. 13, 1955, Div. 1. 


16.68 Autoptic Evidence 


16.68 While rule 75 of the General Rules of Practice may permit mo- 
tion picture films to be received in evidence, rule 84, which sets forth gener- 
ally the specifications for exhibits, makes no provision for receipt of such 
films in Commission proceedings. Aside from this actual use of films de- 
picting the operations of certain applicants in day-to-day over-the-road trans- 
portation of dangerous explosives, the use of such films as evidence is sub- 
ject to many disabilities, particularly inconvenience in arranging showings 
and difficulty in obtaining accurate facts from them concerning alleged 
violations of safety regulations. Admissibility rests in the Examiner’s dis- 
cretion, which was not shown to have been exercised arbitrarily or preju- 
dicially. MC-200, Sub 84, Riss & Co., Inc. Ext.—Explosives, .... M. C. C. 

, Sept. 19, 1955, Commission. 
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16.69 Exhibits 


16.69 Late filed exhibit of protestant certificated carrier does not show 
the commodities transported. Therefore it could not be determined whether 
any truckload shipments of the commodities involved in this application were 
handled. MC-11207, Sub 175, Deaton Truck Line, Inc., Ext.—Machinery to 
Arkansas, Sept. 8, 1955, Div. 1. 


16.69 Applicant’s exhibit did not show and the shipper could not state 
the weight of individual pieces in the shipments. Therefore, it could not be 
determined whether the shipments shown to have been transported by the 
applicant come within the scope of its present authority to transport ma- 
chinery and iron and steel articles which, by reason of size or weight, re- 
quires the use of special equipment. MC-11207, Sub 175, Deaton Truck Line, 
Inc., Ext.—Machinery to Arkansas, Sept. 8, 1955, Div. 1. 


16.7 Admissibility 
16.70 Generally 


16.70 Public necessity and convenience in its broadest sense embraces 
all phases of safety and public interest. 326 U. S. 60, 65; 326 U. S. 77, 86, 
and 326 U. S. 236, 214. Evidence designed to show that the proposed high- 
way transportation of dangerous commodities is undesirable, and that such 
traffic would aggravate present congestion and create hazards on the high- 
ways, is germane to the issues and should be considered. 1M. C. C. 161 
and 1M. C. C. 725 overruled to the extent that they import views incon- 
sistent with the foregoing. MC-200, Sub 84, Riss & Co., Inc., Ext.— 
Explosives, .... M. C. C. ...., Sept. 19, 1955, Commission. 


16.70 Examiner’s ruling in refusing on motion of protestant rail car- 
riers to require the Department of Defense to produce data relative to the 
actual behavior of its dangerous explosives, affirmed, for no additional evi- 
dence is necessary to convince anyone that all explosives are dangerous when 
being transported and must be so treated at all times. MO-200, Sub 84, 
Riss & Co., Inc., Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, 
Commission. 


16.78 Opinions 


16.78 An exhibit which embodied the expert opinion of the Chief of 
the Section of Safety, Bureau of Motor Carriers, concerning the prevent- 
ability of accidents, based upon accident reports filed with the Commission 
by the carrier itself and containing full statements of facts and circumstances 
surrounding the accidents, should have been admitted for the Chief of the 
Section is qualified and competent on the subject and such evidence is rele- 
vant to the issues in an investigation proceeding looking toward the suspen- 
sion or future revocation of a carrier’s operating authority. MOC-C-1603, 
Watson Bros. Transportation Co. Inc.—Revocation or Suspension of Certi- 
ficate, Sept. 28, 1955, Div. 1 (Embraced in MC-70451, Sub 112). 


17. Hearing 


17.0 Requisites 
17.02 Oral Testimony 


17.02 The over-all plan for abandonment and acquisition of trackage 
rights contemplates no change in transportation service to the public. There- 
fore, a public hearing is not necessary in the public interest. Labor organi- 
zations were permitted to submit evidence under the modified procedure. 
F. D. 18617, Sacramento Northern Ry. Trustees Abandonment, etc., 

i. C. ©. «csc, COR BT, 19565, Dev. <. 
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18. Decisions 


18.0 Generally 
18.02 Related Proceedings in Single Report 


18.02 U.S. v. Pierce Auto Lines, 327 U. S. 515, supports the dispo- 
sition of these closely related applications, presenting common issues, in a 
single report because the complaining applicant was a party to all of the 
cases, was represented at all of the hearings, and failed to show the precise 
manner in which it has been or will be prejudiced by a single report. MC- 
200, Sub 84, Riss & Co., Inc., Ext.—Explosives, .... M.C.C. ...., Sept. 19, 
1955, Commission. 


18.3 Exceptions 
18.32 Form & Content 


18.32 The exceptions contain new matter which was not properly made 
a part of the record and will not be considered in the disposition of the issues. 
No. 31400, Russell, Burdsall & Ward Bolt & Nut Co. v. New York, N. H. & 
Bs ee My <0 ce BG he 2 cc oy Oy Eee, Cee. 5. 


18.35 Defective 


18.35 Deficiencies in applicant’s exceptions considered insufficient to 
warrant striking the pleading, but improper argumentative material and in- 
formation not of record will be disregarded. MC-111148, Sub 2, E. J. Smith 
Ext.—Packing House Products, Various States, Sept. 14, 1955, Div. 1. 


18.6 Relief From Decisions 
18.65 Supplementation 


18.65 Upon further hearing, found that the phrase “south of the 
Missouri River” is an abbreviated reference to the actual boundary line be- 
tween southwestern and western trunkline territories defined specifically 
as south of certain rail lines, and that Kansas City, Mo.-Kans. and St. Louis 
are border points taking the origin or destination territorial level of rates, 
as the case may be. Order further modified to conform to the issues by 
eliminating some of the territorial rate level prescriptions. Prior reports 
288 I. C. C. 601, 291 I. C. C. 276. No. 30279, American Iron & ore 
Works, et al. v. Akron, Canton & Youngstown R. Co., .... I. C. 

Sept. 19, 1955, Commission. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.06 Restriction Upon Duration 


20.06 Temporary authority may be granted to a motor carrier only 
for a limited period, but limited-term certificates and permits may rightfully, 
and, in fact, must be issued when the surrounding circumstances indicate 
that the public will best be served by such action. 62 M. C. C. 253, 257. 
In the transport of dangerous explosives, issuance of limited-term authorities 
will enable review of a carrier’s safety record when renewal is sought. MC- 
200, Sub 84, Riss & Co. Inc. Ext.—Explosives, .... M. C. C. ...., Sept. 19, 
1955, Commission. 


20.1 When Interstate Franchise Required 
20.13 Intrastate Operations 


20.13 A proposed operation from and to points in Minnesota over a 
highway traversing what amounts to a peninsula of Wisconsin less than one 
mile wide is wholly intrastate in character and does not justify a grant of 
interstate authority which would duplicate intrastate authority already held 
by applicants. MC-28132, Sub 17, Carl M. Hvidsten, Ext.—Wrenshall, Minn., 
Oct. 11, 1955, Div. 1. 
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20.17 Brokers 


20.17 In arranging for shipment of private automobiles to Florida from 
New York by engaging allegedly bona fide travelers as drivers, applicant 
cannot qualify as a broker because a broker, as defined by the Act, is one 
who sells or offers for sale transportation subject to the Act and one who 
is restricted to the arranging of transportation with properly authorized 
carriers. MC-118821, Automotive Shippers, Inc., Common Carrier Applica- 
Gen, .... &. G. ©. 20+, OS. S, 2968, Ber. i. 


20.2 Administrative Policies 


20.22 Limited Term Certificates and Permits 


20.22 The Commission rightfully may and should issue limited-term 
certificates and permits to all applicants for authority to transport dangerous 
explosives. The issuance of such limited-term certificates and permits will 
enable it to review a carrier’s safety record when and if renewal of such 
operating authority is sought. Conditions requiring motor service in the 
transportation of explosives change from time to time, and where a need 
exists today, there may be none for an authorized service at a particular 
time in the future. Outstanding dormant and unused certificates and per- 
mits are undesirable from a regulatory standpoint and are not in the public 
interest. Some difficulties may arise in applying this policy to applications 
wherein authority is sought to transport general commodities, including 
dangerous explosives, as, for example, over regular service or alternate 
routes. In such instances, however, the certificate or permit granted insofar 
as it authorizes the transportation of dangerous explosives can be restricted 
to expire on a specified date. MC- , Sub 84, Riss & Co., Inc., Ext.— 
Explosives, Sept. 19, 1955, Commission. 


20.3 Conflicting Applications 
20.82 Home Territory 


20.32 It does not appear that there will be sufficient volume of traffic 
to justify a grant of authority to all of the applicants, and inasmuch as one 
of the carrier applicants holds similar operating authority throughout that 
general territory, there should be no material adverse effect upon other car- 
riers in granting appropriate authority to this carrier. MC-28182, Sub 17, 
Carl M. Hvidsten, Ext.—Wrenshall, Minn., Oct. 11, 1955, Div. 1. 


21. Nature & Extent of Operations 


21.1 Type of Operation 
21.18 Contract Carrier 


21.13 Readiness of applicant to enter into a contract with anyone 
wishing to use his service interpreted as conditional upon satisfactory nego- 
tiation of continuing contracts with selected shippers and not as an intention 
of holding out the proposed service to the public as a common carrier, where 
applicant made it clear that he did not intend to solicit business and only 
seven contracts of applicant are on file with the Commission. MC-100650, 
— 6, Kust ae of Coleman, Wisconsin Ext.—Animal and Poultry Feed, 

ct. 10, 1955, Div. 1. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Even if need had been shown, there would be grave doubt as 
to consistency with the public interest because applicant owns a produce 
business, has been operating for some time as a private carrier, and intends 
to combine the proposed operation and its private carrier operations in the 
reverse direction in a manner strongly to suggest such possibilities for unfair 
competition with existing carriers as to negative any grant of authority. 
MC-114191, Sub 2, M. Bruenger & Co., Inc., Contract Carrier Application, 
Oct. 10, 1955, Div. 1. 
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21.22 Common & Contract 


21.22 The added dual operations occasioned by the grant to applicant 
of authority to perform additional common carrier operations proposed, 
found not inconsistent with the public interest and the national transporta- 
tion policy. Holding of both a permit and a certificate had been previously 
approved by the Commission. W-836, Sub 5, Pope & Talbot, Inc. Ext.— 
New Haven, ....I.C.C. ...., Sept. 29, 1955, Div. 4. 


21.3 Routes Operated 
21.31 Regular Routes 


21.31 Point to point authority does not authorize service at inter- 
mediate points. Although the Commission has, in the interest of clarity and 
to prevent possible ambiguities as to the service points authorized, included 
negative restrictions in certificates, such as ‘“‘with no service to or from 
intermediate points,’’ the authority would be the same with or without that 
restriction. MC-7746, Sub 47, United Truck Lines, Inc., Ext.—Malaga Re- 
duction Plant, .... M. C. C. ...., Sept. 19, 1955, Commission. 


21.33 Irregular Routes 


21.33 Grants of irregular route authority will enable the carriers 
selected to conduct operations in accordance with any local restrictions im- 
posed on trucks carrying explosives. MC-200, Sub 84, Riss & Co., Inc., Ext. 
—Explosives, .... M. C. C. ...., Sept. 19, 1955, Commission. 


21.5 Points Authorized 
21.50 Generally 


21.50 Closed-door restrictions in passenger operations are not looked 
upon with favor (47 M. C. C. 225, 539), but they are imposed where appro- 
priate and were imposed in the cited case on joint motor-rail operations in- 
volved therein. Application to remove restriction denied. MC-84728, 
Sub 28, Safeway Trails, Inc.—Removal of Restriction, Sept. 20, 1955, Div. 1. 


21.50 While there has been no showing of a need for service to every 
point in New York, a number of representative destinations were named and 
shipments may move to any of the many consuming points in the state. In 
any event a limitation of the grant to traffic destined to or moving from 
Canadian points will substantially limit the scope of applicant’s operation. 
MC-110525, Sub 240, Chemical Tank Lines, Inc., Ext.—Niagara County, 
N. Y., Sept. 19, 1955, Div. 1. 


21.50 Authority granted to points in the United States where shipper 
fabricates the truck bodies for the Bell system, which, with its affiliates 
(new affiliates are regularly added), covers most of the United States and 
the shipper spotted 30 widely scattered representative destination points. 
The origin point is restricted and further restriction of the operation does 
not appear to be necessary. MC-52657, Sub 460, Arco Auto Carriers, Inc., 
Ext.—Orrville, Ohio, Sept. 19, 1955, Div. 1. 


21.51 “To or From” Restrictions 


21.51 To avoid atomization and to permit a complete service to ship- 
pers, a territorial grant should be made rather than naming numerous 
origins and destinations in southwest Arkansas to and from which the traffic 
will move. MOC-102567, Sub 27, Earl Clarence Gibbon Ext.—Louisiana and 
Arkansas, Sept. 30, 1955, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 Authority to serve a point based upon the fact that the point is 
within the commercial zone of a specifically authorized point is limited to 
operations which may be performed under section 202 (c) of the Act, namely: 
only in the performance of collection or delivery service incidental to or in 
connection with its operations in a line-haul movement over the authorized 
route. MC-7746, Sub 47, United Truck Lines, Inc., Ext.—Malaga Reduction 
Plant, .... M.C.C. ...., Sept. 19, 1955, Commission. 
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21.56 Authority to serve points in a particular territory (county here- 
in) ‘‘** * * cannot under any circumstances be construed as implied authority 
to serve in any way any points or places which are, in fact, beyond the de- 
scribed limits of the authority granted, even though such a point or place 
is contiguous, or so adjacent, to a municipality located in authorized terri- 
tory as to be within the commercial zone thereof.” 54 M. C. C. 21, 64. 
MC-7746, Sub 47, United Truck Lines, Inc., Ext.—Malaga Reduction Plant, 
.... M.-C. C. ...., Sept. 19, 1955, Commission. 


21.56 Generally speaking, a motor carrier holding authority to serve 
a specific point may serve all points within the commercial zone of such 
point, with certain important exceptions discussed at some length in the 
report in the Terminal Area case, 54 M. C. C. 21, 64. MOC-7746, Sub 47, 
United Truck Lines, Inc., Ext.—Malaga Reduction Plant, .... M.C.C....., 
Sept. 19, 1955, Commission. 


21.57 Commercial Zone Formula 


21.57 Inasmuch as the authority to serve East Wenatchee, Washing- 
ton is specific in character, it may, under the findings in the Terminal Area 
case, 54 M. C. C. 21, 64, serve all points within the commercial zone of 
East Wenatchee, including an intermediate point on an authorized regular 
route (Wenatchee, Washington) despite a restriction against serving inter- 
mediate points. Compare 62 M. C. C. 659. MC-7746, Sub 47, United Truck 
Lines, Inc., Ext.—Malaga Reduction Plant, .... M. C. C. ...., Sept. 19, 
1955, Commission. 


21.59 Commercial Zones—Specific 


21.59 If the limits of the Cincinnati commercial zone are too narrow 
there is available to applicant a proper procedure whereby such limits can 
be altered in accord with evidence of the city’s growth and industrial and 
residential expansion. MC-20207, Sub 28, Continental Transportation Lines, 
Inc., Ext.—Cincinnati Area, Sept. 7, 1955, Div. 1. 


21.6 Equipment Operated 
21.64 Handling Devices 


21.64 The individual commodity or commodities to be transported, 
as contrasted to a shipment in the aggregate, must be within the scope of 
the authority granted. 61M. C.C. 783. The test is whether the individual 
unit, not the shipment, is of such size or weight as to require special equip- 
ment. The mere fact that it may be more convenient or efficient to load or 
unload a particular shipment with special equipment does not necessarily 
constitute the commodity one which requires special equipment for the load- 
ing or unloading thereof. An individual unit of soil pipe weighing 40 pounds 
obviously does not require special equipment. MC-11207, Sub 175, Deaton 
Truck Line, Inc., Ext.—Machinery to Arkansas, Sept. 8, 1955, Div. 1. 


21.68 Leased Equipment 


21.68 The salutory objectives of the 30-day leasing rule are to insure 
responsibility for, and control over, leased equipment by the lessee carrier, 
when the equipment is operated by the owner or employees of the owner. 
These are basic requirements that are inherent in the relation of the for-hire 
carrier to the public. When they are lacking, the chaotic conditions that 
preceded enactment of the Motor Carrier Act, 1935, inevitably ensue. 
Ex Parte MC-43, Lease and Interchange of Vehicles by Motor Carriers, . . 
M. C. C. ...., Oct. 6, 1955, Commission. 


21.68 Trip-leasing of owner-operated motor-vehicle equipment, other 
than that permitted in special circumstances under the Commission’s rules, 
as amended, is inimical to sound regulation of interstate transportation. 
Among authorized carriers, the only beneficiaries of the practice have been 
a few lessee carriers. Ex Parte MC-43, Lease and Interchange of Vehicles 
by Motor Carriers, .... M. C. C. ...., Oct. 6, 1955, Commission. 
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21.68 Lessee carriers which compensate their owner-operator lessors 
on the basis of a percentage of the revenue are thereby able to shift all of 
the burden and cost of the physical transportation to the equipment owners, 
and are virtually guaranteed a gross operating profit. 62 M. C. C. 567. 
In addition to being a powerful competitive weapon, the percentage of reve- 
nue method of compensation is susceptible of being used as a device to cloak 
an unlawful lease of operating authority. Ex Parte MC-43, Lease and Inter- 
change of Vehicles by Motor Carriers, .... M. C. C. ...., Oct. 6, 1955, 
Commission. 


21.68 Although no serious question should arise as to the interpreta- 
tion of the so-called agricultural exception to the 30-day leasing rule, to 
obviate any misunderstanding it will be amended to permit utilization by 
an authorized carrier ‘‘in a loaded movement in any direction and/or series 
of loaded movements over reasonably direct routes in the direction of the 
general area in which the exempt movement originated, or in the direction 
of the area in which the equipment is based.’’ The only change is substitu- 
tion of ‘“‘and /or’’ for ‘“‘or,’’ which will insure the necessary freedom of move- 
ment to equipment engaged exclusively or primarily in the transportation of 
agricultural commodities (section 207.4 (a) (3) (i)). Ex Parte MC-438, 
Lease and Interchange of Vehicles by Motor Carriers, .... M. C. C. 
Oct. 6, 1955, Commission. 


21.68 The fact that automobile carriers and tank truck carriers have 
almost entirely one-way revenue hauls, control the leased equipment for a 
round trip, and lease equipment with drivers primarily from or to one an- 
other, warrants a modification of the 30-day leasing rule to permit round-trip 
leasing among such carriers. Section 207.4 (a) (3) (ii) so modified. 
Ex Parte MC-43, Lease and Interchange of Vehicles by Motor Carriers, . 

M. C. C. ...., Oct. 6, 1955, Commission. 


21.68 Selectivity of traffic can have little if any bearing or influence 
in the operations of household goods carriers, automobile transporters, car- 
riers by tank truck, those operating vehicles equipped with mechanical re- 
frigeration, when transporting commodities requiring such refrigeration, 
and oilfield carriers of commodities, equipment and supplies described in 
the Mercer case, 46 M. C. C. 845. Therefore, it would be reasonable to 
modify the compensation provision of the leasing rules and regulations in 
order to permit such carriers to continue their long standing practice of 
paying rental for leased equipment on the basis of a percentage of the reve- 
nue earned. Section 207.4 (a) (5) (i) amended accordingly. Ex Parte 
MC-48, Lease and Interchange of Vehicles by Motor Carriers, .... M. C. C. 
...., Oct. 6, 1955, Commission. 


21.7. Service Authorized 
21.71 Class of Patrons 


21.71 Authority sought restricted to traffic moving on Government 
bills of lading or on commercial bills of lading to be converted later to Gov- 
ernment bills of lading. However, since the authority granted covers trans- 
portation from and to Government military installations, and as it would be 
difficult to police the described limitation with respect to converted commer- 
cial bills of lading, there is no need to use any such restriction. MC-200, 
Sub 84, Riss & Co., Inc., Ext.—Explosives, .... M. C. C. ...., Sept. 19, 
1955, Commission. 


21.72 Kind of Shipment 


21.72 No authority is necessary to transport on return, damaged or 
rejected shipments which are not delivered to the consignee and there is no 
evidence to support request for authority with regard to merchandise being 
returned for refund or exchange because of damage, or otherwise, after 
delivery. MC-61979, Sub 8, Y. & T. Trucking, Inc., Ext., Connecticut and 
New York, Sept. 12, 1955, Div. 1. 
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21.72 No hard and fast rule can be laid down as to when pipe be- 
comes an article requiring special equipment, for that conclusion depends 
entirely on the size, weight, shape and susceptibility to damage of the indi- 
vidual pieces transported, and pipe, which when not aggregated, can reason- 
ably be handled by the normal method of handling is not a commodity re- 
quiring special equipment. MC-C-1440, Decatur Transit Truck Line, Inc., 
et al. v. R. Q. Black, .... M.C.C. ...., Sept. 29, 1955, Div. 1. (Embraced 
in MC-C-1387). 

21.72 When aggregation or palletization is required by the inherent 
nature of the commodity itself as protection against damage and is not done 
merely for economy and efficiency, resulting in bundles too heavy to handle 
without the use of special equipment, such shipments are within authority 
to transport ‘articles requiring special equipment.’”’ Bundles of sheet metal 
are within the authority. 61 M. C. C. 783. MO-0-1387, R. Q. Black 


—Investigation of Operations, .... M. C. C. ...., Sept. 29, 1955, Div. 1. 

21.72 So long as the transportation of commodities which do not re- 
quire special equipment is in fact a bona fide incident to the transportation 
of commodities which do require special equipment, and where the “‘inci- 
dental’’ commodities in bulk or volume are reasonably related to those which 
require special equipment, they are covered by the authority to transport 
commodities requiring special equipment, even though not specifically 
authorized. Fittings are indispensable to use of the pipe. MC-C-1440, 
Decatur Transit Truck Line, Inc., et al. v. R. Q. Black, . . | a: 
Sept. 29, 1955, Div. 1. (Embraced in MC-C-1387). 
21.75 Character of Movement 

21.75 The movement here involved from a point of manufacture or 
assembly to a terminal or a point of loading in the same commercial zone is 
a terminal movement rather than a line-haul operation and not sufficient to 
convert the subsequent movement into a secondary service. See 61 M. C. C. 
£07 (within corporate limits of city) and Sixth Supplemental report in Ex 
Parte MC-37. MC-8989, Sub 148, Howard Sober, Inc., Ext.—United States, 
«6.00 Be Ge ly 2.00 0g 2S; BO ees A 
21.77 Auxiliary & Supplemental Rail Service 

21.77 In certain instances unrestricted authority has been granted to 
motor carrier affiliates of railroads where special circumstances warranted. 
However, the fact that petitioner is presently authorized to serve six non-rail 
points and that confusion arises because of the necessity for motor billing 
on some traffic and rail billing on other traffic moving to or from points on 
certain branches is not sufficient, standing alone, to establish any special 
circumstances to justify removal of a restriction. MC-30605, The Santa Fe 
Trail Transportation Co. Petition for Modification of Certificate, .... M.C.C. 
sesee OSE. &, 1966, Div. 1. 


21.77 Removal of key-point restriction approved because discontinuing 
it would have no substantial adverse effect upon operations of other motor 
carriers, and the needs of these carriers for revenue must yield to the sup- 
porting shippers’ needs for improved all-truck service. MC-30605, The 
Santa Fe Trail Transportation Co.—Petition for Modification of Certificate, 
+000 Mite Mos Rds «0045 ee My es eee 


21.8 Conversion of Operation 

21.82 Irregular to Regular 

21.82 In 47 M. C. C. 23, Division 5 concluded that it was impossible 
to propound a general rule by which regular- or irregular-route character of 
all operations may be determined, for too much depends upon the peculiar 
characteristics of each operation and the surrounding circumstances. Where 
a carrier with irregular route authority uses city streets in adjacent munici- 
palities, but uses the only bridge between them: Held, a regular route opera- 
tion is not being conducted because of the short distance between the cities 
and based on a careful analysis of that carrier’s actual operations. MOC-C- 
1545, West Coast Fast Freight, Inc., and Consolidated Freightways, Inc. v. 
Apple Valley City Transfer, Inc., .... M. C. C. ...., Sept. 19, 1955, Com- 
mission. (Embraced in MC-7746, Sub 47). 
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22. Commodity Authority 


22.1 Products of Agriculture 
22.15 Fresh or Frozen Fruits & Berries 


22.15 The manufacturing process described consists of mixing pre- 
viously manufactured concentrate with water and with freshly extracted 
juice. Thus, it is clear that the commodity that emerges is not a concentrate 
but a mixture of juice, part of which is freshly extracted and part recon- 
stituted; therefore, it is not within the carrier’s authority to transport 
“frozen citrus fruit juice concentrate.”” MC-109241, Sub 8, Carter Trucking 
Co., Inc., Interpretation of Temporary Authority, .... M. C. C. ...., Sept. 
13, 1955, Div. 1. (Embraced in MC-95540, Sub 173). 


22.15 Carrier holding authority to transport frozen citrus products 
may move citrus juice reduced in temperature to below the freezing point 
and containing ice crystals possibly to the extent of 15 percent. Although 
not frozen in the sense that it becomes completely solidified, it moves at 
temperatures below 32 degrees and for the purposes of transportation it 
must be handled in the same manner as frozen products and may reasonably 
be described as frozen. MC-95540, Sub 173, Watkins Motor Lines, Inc., 
Interpretation of Certificate, .... M.C.C. ...., Sept. 13, 1955, Div. 1. 


22.5 Semi-Processed Material 
22.54 Industrial Chemicals & Acids 


22.54 Authority granted to transport liquid chemicals on a clear show- 
ing that the sizings, resins and glues produced by the supporting shipper fall 
within the definition of liquid chemicals set forth in MC-50404, Sub 15, 
The Maxwell Co. Extension—Addyston, .... M. C. C. ... MC-64893, 
Sub 52, Reader Bros. Inc., Ext.—Philadelphia, Pa., Sept. 13, 1955, Div. 1. 


22.54 Ethyl alcohol, 2-ethyl hexanol, octyl alcohol, polyethylene, iso- 
butyraldehyde, normal butraldehyde and ethyl ether (produced from pro- 
pane and natural gas as raw materials) are manufactured and sold as chemi- 
cals, notwithstanding the fact that they are petroleum products. They are 
used by industry in the manufacture or processing of other commodities and 
are chemicals as that term is used in operating authorities. 61 M. C. C. 
209 and MC-50404, decided June 30, 1955. Grant of operating authority 
categorized as chemicals. MC-98749, Sub 1, Durward L. Bell Ext.—Petro- 
leum Products, Oct. 11, 1955, Div. 1. 


22.55 Lumber 


22.55 Applicant’s authority to transport shooks does not authorize 
transportation of lumber. A shook is a board cut to the required dimensions 
for manufacturing a box or a barrel, a kind of lumber, but not synonomous 
with all lumber. It would be as logical to say that authority to transport 
barrel staves includes ~~ weed to transport lumber. MC-114015, Sub 2, 
Huss, Inc., Ext.—Lumber, .... M. C. C. ...., Sept. 15, 1955, Div. 1. 


22.6 Industrial Manufactures 
22.66 Alcohol 


22.66 Applicant seeks authority to transport alcohol, alcohol products, 
alcoholic beverages, and grain distilled spirits. Need was shown only to 
transport alcohol to industrial users who manufacture the other products 
and the grant is limited to alcohol. MC-929838, Sub 82, Eldon Miller, Inc. 
Ext.—aAlcohol, Sept. 29, 1955, Div. 1. 
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22.68 Explosives & Munitions 


22.68 In view of the fact that the term “ballistic samples” is an in- 
definite commodity description, that the traffic moves solely between military 
installations engaged in operations in furtherance of the national defense, 
and that the contract carrier service might be required at any time in the 
future to handle new types of dangerous explosives, commodity description 
will not be restricted to the need shown. MC-89778, Sub 61, Baggett Trans- 
portation Co. Ext.—Madison, Ind., Sept. 13, 1955, Div. 1. 


22.68 The Department of Defense ships many types of explosives, and 
it would be impracticable to attempt to specify the exact kind and types 
which may be transported. MC-200, Sub 84, Riss & Co. Inc., Ext.— 
Explosives, .... M. C. C. ...., Sept. 19, 1955, Commission. 


22.8 Necessaries 
22.82 Canned or Preserved Foods 


22.82 The word “canned” as used in commodity descriptions does not 
refer to the type of containers but rather to the process of canning. See 
48 M. C. C. 779. The commodity description “‘canned goods’’ does not in- 
clude frozen or cold-packed foods. See 44 M. C. C. 186 and 54 M. C. C. 733. 
In the circumstances the qualifying adjective ‘‘canned goods unfrozen” would 
be inappropriate. MC-110190, Sub 17, Penn-Dixie Lines, Inc., Ext.—New 
York, Sept. 13, 1955, Div. 1. 


23. Qualification of Applicant & Providence of Operation 


23.0 Generally 
23.05 Previous Experience 


23.05 In view of the fact that applicant presently holds no carrier 
authority, his lack of familiarity at the time of the hearing with the rules 
and regulations under which he will operate does not show a lack of quali- 
fication or incapacity to inform himseif when need arises. MC-114756, 
W. C. Sweet Contract Carrier Application, Sept. 8, 1955, Div. 1. 


23.05 Finding of fitness based in part on the fact that applicant has 
been engaged in the transportation business for a number of years, trans- 
porting the same commodities to the same general area involved herein. 
MC-96324, Sub 2, Walter P. Thompson Ext.—Kentucky, Sept. 30, 1955, 
Div. 1. 


23.1 Financial Condition 
23.10 Proof, Requisite 


23.10 Applicant’s balance sheet reflects substantial assets, and in view 
of his past profitable operations he was found fit and able. MO-98749, 
Sub 1, Durward L. Bell Ext.—Petroleum Products, Oct. 11, 1955, Div. 1. 


23.10 Considering the limited scope of this application, which antici- 
pates service for only one shipper in a restricted area, the complete absence 
of any affirmative indication of irresponsibility or inability, and that appli- 
cant has a net worth of $3,500, of which $2,500 is cash, a finding that ap- 
plicant is financially fit to perform the proposed operation is warranted. 
MC-114753, L. W. Adkins Contract Carrier Application, Sept. 13, 1955, 
Div. 1. 


23.13 Working Capital 


23.13 Applicant found financially fit because assets totaled $155,059, 
of which $1,875 were current, and current liabilities were $28,622, leaving 
net worth of $126,436 plus, which would allow him to purchase the addi- 
tional equipment required for the proposed operation. MC-96324, Sub 2, 
Walter P. Thompson Ext.—Kentucky, Sept. 30, 1955, Div. 1. 
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23.3 Facilities & Equipment 
23.30 Generally 


23.30 Although applicant owns only one unit of equipment, his satis- 
factory and lawful lease arrangements for obtaining additional equipment 
appear to be sufficient to enable him to provide the service required. MC- 
110834, Sub 3, Anthony W. Morelli Ext.—Limestone, Sept. 19, 1955, Div. 1. 


23.5 Relation to Patron 
23.51 Captive Carriers 


23.51 Applicant’s president and controlling stockholder is the presi- 
dent of the shipper, but this relationship is not shown to be improper. Con- 
tract carriage normally contemplates a close relationship between a shipper 
and a carrier; indeed, the carrier should be virtually a part of the shipper’s 
organization. The proposed operation is not connected in any way with 
operations which applicant performs for that shipper. Compare MC-41002, 
Victor Transit Corp. Ext.—Animal Food, July 11, 1955. MC-105678, Sub 11, 
Seco Trucking Co., a Corporation, Ext.—Fertilizer, Sept. 26, 1955, Div. 1. 


23.6 Unauthorized Operations 
28.62 Good Faith 


23.62 Although applicant has operated in violation of the Act and his 
buying and selling operations appear to have been essentially carriage for 
hire, he does not appear to have knowingly violated the Act. On the con- 
trary, he appears to have made an honest, though unsuccessful, attempt to 
comply with the law. MC-114679, Howard H. Krapf Common Carrier Ap- 
plication, Sept. 12, 1955, Div. 1. 


23.62 While applicant has been transporting cereal food preparations 
under a mistaken impression that they are included in his authority to handle 
canned goods, there appears to have been no wilful violation of the Act. 
Applicant found fit and able. MC-74846, Sub 31, Lewis G. Johnson Ext.— 
Florida, Sept. 19, 1955, Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.70 Generally 


23.70 There is no inflexible rule by which an applicant’s fitness can 
be determined. Consideration should be given to the nature and extent of 
past violations of Commission safety rules and regulations and of State and 
city laws and regulations, the effect of such violations upon uniform regu- 
lation, the mitigating circumstances shown to exist or to have existed, 
whether the carrier’s past conduct represents a flagrant and persistent dis- 
regard of the provisions of the Act and Commission rules and regulations 
thereunder, and the extent to which the carrier is attempting to take correc- 
tive measures to bring its operations in compliance with the law and regu- 
lations. 53 M. C. C. 737; 54 M. C. C. 643. MOC-200, Sub 84, Riss & Co., 
Inc, Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, Commission. 


23.70 The evidence relating to the single unit of equipment leased by 
applicant is incomplete, but there is no showing of any wilful violation of 
the Commission’s leasing rules. MC-105678, Sub 11, Seco Trucking Co., 
a Corporation, Ext.—Fertilizer, Sept. 26, 1955, Div. 1. 


23.71 Safety 


23.71 Hours-of-service violations reported by applicants in 1950 and 
1951, afford no real basis for a finding of unfitness at this time. MO-200 
Sub 84, Riss & Co. Inc. Ext.—Explosives, .... M.C.C. ...., Sept. 19, 1955 
Commission. 
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23.8 Utilization of Authority 
23.80 Generally 


23.80 It is not shown that applicant has been unwilling to assume its 
obligations as a common carrier. Inasmuch as it has not refused to render 
any service within the scope of its authority, there is no basis for impugning 
its fitness. MC-92983, Sub 82, Eldon Miller, Inc., Ext.—Alcohol, Sept. 29, 


1955, Div. 1. 
24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 The burden is upon applicant to establish that there is a real 
need for the proposed operation which cannot, or will not, be supplied by 
presently authorized carriers. MC-74846, Sub 31, Lewis G. Johnson Ext.— 
Florida, Sept. 19, 1955, Div. 1. 

24.01 Applicants must establish that the new operation will serve a 
public purpose, responsive to a public need; that this purpose cannot or will 
not be served by existing carriers, and that a grant will not endanger or 
impair the operations of existing carriers contrary to the public interest. 
MC-110874, Sub 2, Charles M. Burns and F. Connor Burns Ext.—Louisiana, 
Sept. 13, 1955, Div. 1. 

To same effect: 


Gillman, Arthur F., Common Carrier Application, MC-114847, Sept. 26, 
1955, Div. 1. 


Holland Highway Express, Inc., Ext.—Export Traffic, MC-105636, 
Sub 14, Sept. 14, 1955, Div. 1. 


Junge, Walter A., Ext.—California, MC-52462, Sept. 12, 1955, Div. 1. 


24.01 Applicant has the burden of proving that the service that it 
proposes is one that will not or cannot be rendered by other carriers and 
that a real need exists for it. Denied. MC-20207, Sub 28, Continental 
Transportation Lines, Inc., Ext.—Cincinnati Area, Sept. 7, 1955, Div. 1. 


24.01 The burden is upon applicant to prove that a real need exists 
for the proposed service and that the proposed operation is required by the 
present and future public convenience and necessity. MC-42487, Sub 266, 
Consolidated Freightways, Inc., Ext.—Tulalip, Sept. 13, 1955, Div. 1. 


24.01 ‘Before a finding can be made that a proposed service is required 
by the present and future public convenience and necessity, it must first be 
established that existing service is inadequate. MC-40235, Sub 14, I. R. C. 
& D. Motor Freight, Inc., Ext.—Piqua, Ohio, Sept. 16, 1955, Div. 1. 

24.01 The parties have been heard and a plethora of information has 
been received showing that dangerous explosives may be transported with 
reasonable safety on the highways under certain circumstances and condi- 
tions, consequently there is no need for the receipt in the future of similar 
information except under unusual or special circumstances. These pro- 
ceedings deemed controlling of that issue. MO-200, Sub 84, Riss & Co. Inc. 
Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, Commission. 


24.01 Although three elements. are involved in the determination of 
public convenience and necessity, namely, (1) whether the new operation 
will serve a useful purpose, responsive to a public demand or need (ship- 
pers’ need for the proposed service), (2) whether the service can and will 
be provided as well by existing carriers (adequacy and character of existing 
service), and (3) whether the new operation or service can be performed 
without endangering or impairing the operations of existing carriers, con- 
trary to the public interest (effects on existing carriers and the national 
transportation policy), general use of those three elements does not pre- 
clude consideration of other factors, such as safety of operation, in deter- 
mining public convenience .% necessity. MC-200, Sub 84, Riss & Co., Inc. 
Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, Commission. 
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24.01 The household goods business is such that it is difficult to obtain 
the testimony of prospective shippers with respect to a need for the proposed 
service or of persons who may have experienced inadequate service in the 
past. However, the burden is upon applicant to show that the proposed 
operation will serve a useful purpose, responsive to a public need and that 
such a need cannot be met adequately by existing carriers. MC-114826, 
C. L. Vickers Common Carrier Application, Sept. 12, 1955, Div. 1. 


24.01 The mere fact that the Commission has granted similar authority 
or substantially similar authority to other motor carriers is not of itself 
sufficient upon which to base a grant of authority to applicant. MC-111148, 
Sub 2, E. J. Smith Ext.—Packing House Products, Various States, Sept. 14, 
1955, Div. 1. 


24.01 Each application must be decided upon evidence adduced in 
that proceeding and a failure of applicant to produce sufficient evidence to 
support a grant in a prior proceeding is not controlling. MC-92983, Sub 82, 
Eldon Miller, Inc., Ext.—Alcohol, Sept. 29, 1955, Div. 1. 


24.01 No showing was made that existing motor service is inadequate. 
Testimony of supporting witnesses is insufficient to establish a public need 
for the proposed service and testimony of applicant’s employees is an in- 
sufficient substitute therefor. MC-84728, Sub 28, Safeway Trails, Inc.— 
Removal of Restriction, Sept. 20, 1955, Div. 1. 


24.02 Brokerage 


24.02 A principal question in brokerage applications is whether the 
proposed operation will benefit carriers or the public. Unless it does, it 
can only be a drain on the transportation system and cannot be found to 
be consistent with the public interest or the national transportation policy. 
MC-12563, Sub 1, Clayton A. Wery, Ext.—All Points in the United States, 
Sept. 13, 1955, Div. 1. 


24.03 Contract Carriage 


24.03 The burden of proof is upon applicant to show affirmatively that 
the proposed operation will be consistent with the public interest and the 
national transportation policy and that the proposed service cannot be ren- 
dered by existing carriers. MC-114191, Sub 2, M. Bruenger & Co., Inc., 
Contract Carrier Application, Oct. 10, 1955, Div. 1. 


24.03 The relationship between a shipper and a contract carrier is one 
which must be based upon mutual agreement, freely entered into and without 
compulsion on either of the parties thereto. MC-109885, Sub 10, Subler 
Transfer, Inc., Ext.—Rochelle, .... M. C. C. ...., Sept. 14, 1955, Div. 1. 


24.06 Registered Truck Operation 


24.06 Under the second proviso of Section 206 (a) of the Act, the 
finding of a State board is substituted for a finding by the Commission that 
public convenience and necessity require the proposed operation. While that 
finding pertains solely to intrastate commerce, the Commission is without 
power to prevent a carrier holding such a certificate, either as original ap- 
plicant or by transfer, from conducting operations in interstate commerce to 
the same extent upon registering that certificate with the Commission. Also, 
the Commission may not prevent the transfer of an intrastate certificate 
from one party to another. If the Commission were to grant a correspond- 
ing certificate, the applicant could transfer the intrastate rights to another 
party who, upon registering such authority, could proceed to render similar 
service regardless of need therefor, which could lead to an uncontrolled 
multiplicity of operating rights, causing financial injury to existing carriers 
and ultimately a deterioration in service to the area concerned. 61 M. C. C. 
123. Furthermore, applicant can provide all the service desired under the 
registration of its intrastate certificate. MC-57275, Sub 8, Schade Transfer 
& Storage Co., Inc., Ext.—Yuma, Arizona, Sept. 16, 1955, Div. 1. 
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24.1 Patron Need 
24.10 Requisite Proof 


24.10 Application denied where evidence disclosed that consignees or 
receivers of the traffic in question pay the freight (charges) and control its 
routing, and no such consignee or receiver appeared to support the appli- 
cation. MC-82083, Sub 7, Charles A. Kuhns Delivery, Inc., Ext.—Phos- 
phorous Oxychloride, Sept. 8, 1955, Div. 1. 


24.10 Little consideration need be given to requests for authority 
where there is no shipper evidence of a need for service, for a mere desire 
on the part of a carrier to extend its operations, standing alone, is not proof 
of public convenience and necessity. 34 M. C. C. 157. MC-200, Sub 84, 
Riss & Co., Inc., Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, Com- 
mission. 


24.10 Although certain disabilities of the military in the presentation 
of evidence are recognized, the Commission must be furnished with sufficient 
facts on which to base conclusions with respect to the need for motor service. 
MC-200, Sub 84, Riss & Co., Inc., Ext.—Explosives, .... M.C. C. ...., Sept. 
19, 1955, Commission. 


24.10 The unsuccessful efforts of the applicant here to procure the 
testimony of a representative of the Defense Department, rather than ex- 
cusing such failure, must be interpreted as evidence of the Department’s 
disinterest or lack of need for the service. MC-42487, Sub 266, Consolidated 
Freightways, Inc., Ext.—Tulalip, Sept. 13, 1955, Div. 1. 

24.10 Application denied in part where two shippers supported that 
part, but one of them did not appear for cross-examination and had made 
no shipments during the period applicant held appropriate temporary 
authority and the other shipper had never obtained coal from the origin 
area during a 70-year business history. MC-88905, Sub 7, Van Dyke Ext. 
—Pennsylvania, Sept. 26, 1955, Div. 1 


24.10 With respect to certain articles, the evidence of need for addi- 
tional service is too vague and general to have any probative value. MC- 
73165, Sub 155, Eagle Motor Lines, Inc., Ext.—Central States, Sept. 26, 
1955, Div. 1. 


24.10 It has often been found that shippers are entitled to more than 
one form of transportation. However, such finding has always been premised 
upon an affirmative showing of need for the additional type of service. 
MC-114015, Sub 2, Huss, Inc., Ext.—Lumber, .... M. C. C. ...., Sept. 15, 
1955, Div. 1. 


24.11 Preference or Desire 


24.11 Denied where evidence, at best, shows a mere preference on the 
part of shippers for applicant’s service, which, standing alone, is insufficient 
to support a grant of authority. MC-105636, Sub 14, Holland Highway 
Express, Inc., Ext.—Export Traffic, Sept. 14, 1955, Div. 1. 


To same effect: 


Mozenter, Ben, Ext.—Chester, Pa., MC-42426, Sub 8, Sept. 29, 1955, 
Div. 1. 

24.11 Preference for a particular applicant or a desire to have avail- 
able a number of carriers to serve points in the same territory does not form 
a proper basis for a grant of operating authority. MC-28132, Sub 17, Carl 
M. Hvidtsen, Ext.—Wrenshall, Minn., Oct. 11, 1955, Div. 1. 


24.13 Use of Existing Carriers 


24.13 Until the shipper has tested the authorized service, a need for 
additional service cannot be found even though the existing carrier received 
authority after the recommended order was issued in this proceeding. 
MC-48479, Sub 3, Frigidways, Inc., Ext.—Fort Dodge, Iowa, Sept. 20, 1955, 
Div. 1. 
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24.138 Until authorized carrier services have been demonstrated to be 
either unsatisfactory or inadequate, it cannot be found that a need exists 
for additional carrier service or that additional service would be consistent 
with the public interest. MC-101472, Sub 18, L. E. Boling, Ext.—LaCrosse, 
Wis., Sept. 29, 1955, Div. 1. 


24.13 The shipper has not afforded existing carriers an opportunity 
to demonstrate their ability. Denied. MC-114570, Albert D. Huddleston 
and Gordon T. Huddleston Common Carrier Application, Oct. 10, 1955, Div. 1. 


24.13 It did not appear that the shipper had made any serious efforts 
to obtain a satisfactory service from the existing motor carriers. Denied. 
MC-11207, Sub 187, Deaton Truck Line, Inc., Ext.—Ponca City, Okla., Sept. 
12, 1955, Div. 1. 


24.13 Denied in part where service was requested from protestant only 
in rare instances and protestant is authorized and not unable to handle the 
traffic. MO-18535, Sub 29, O. Alex Hicklin Ext.—Lumber—Orangeburg to 
North Carolina, Sept. 12, 1955, Div. 1. 


24.13 Neither of the two shipper witnesses expressed any transporta- 
tion requirement not met by an abundance of well equipped carriers capable 
of and eager to perform such service. Denied. MC-20207, Sub 28, Conti- 
nental Transportation Lines, Inc., Ext.—Cincinnati Area, Sept. 7, 1955, 
Div. 1. 


24.15 Enlarged Patron Market 


24.15 The evidence of the supporting shipper related to a need for 
service which would allow it to solicit and obtain the patronage throughout 
the States of customers who are not located on rail sidings or who do not 
have adequate bulk storage facilities to handle carload quantities of alcohol. 
The record shows a reasonable expectancy of orders. Therefore, a sufficiently 


definite need has been shown. MC-92988, Sub 82, Eldon Miller, Inc., Ext.— 
Alcohol, Sept. 29, 1955, Div. 1. 


24.15 The shipper intends to expand operations in the destination 
territory, with the limitation that orders must be delivered the same day 
as shipped. In view thereof, a limitation to destination points within 300 
miles of the origin point is reasonable. MC-114756, W. C. Sweet Contract 
Carrier Application, Sept. 8, 1955, Div. 1. 


24.16 Commercial Competition 


24.16 Existing joint-line motor carriers cannot provide sufficiently ex- 
peditious service to enable the shippers to meet competition in the destina- 
tion area. MC-96324, Sub 2, Walter P. Thompson, Ext.—Kentucky, Sept. 
30, 1955, Div. 1. 


24.16 Although the number of carriers available to a competitor is 
not controlling on the question of a shipper’s need for additional service, 
it is indicative of what is desired and deemed necessary in the industry. 

C-29886, Sub 61, Dallas and Mavis Forwarding Co., Inc., Ext.—Montana, 
Sept. 19, 1955, Div. 1. 


24.17 Patronage of Unauthorized Operation 


24.17 Applicant was diligent in applying for appropriate authority 
when first advised its present operations were unauthorized. Applicant is 
entitled to have its past good-faith operations considered in the deter- 
mination of the issue of public convenience and necessity. 61M. C. C. 103. 
MC-69526, Sub 48, Arrowhead Freight Lines, Ltd., Ext.—General Commodi- 
ties, Idaho, Sept. 12, 1955, Div. 1. 


24.18 Patronage of Temporary Operation 


24.18 Evidence of operations under temporary authority create no 
presumption that permanent authority should necessarily be granted, but 
they do show a public use indicative of a need for the service. MC-89778, 
_ ie Baggett Transportation Co., Ext.—Madison, Ind., Sept. 13, 1955, 

vy. i. 
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24.18 The mere fact that a carrier has been able to obtain traffic while 
operating under temporary authority creates no presumption that the con- 
tinuance of such operations are required by the present or future public 
convenience and necessity. Section 210a (a) of the Act and 43 M. C. C. 795. 
Evidence of such past lawful operations, though relevant, is not controlling, 
and must be weighed with the evidence of supporting shippers. MC-200, 
Sub 84, Riss & Co., Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, 
Commission. 


24.18 Applicant’s service under temporary authority has been fulfilling 
a need for transportation not otherwise available through the use of existing 
carriers, and in view of the lack of any opposition to the application, the 
authority sought should be granted. MC-104960, Sub 19, Motor Fuel Car- 
riers, Inc., Ext.—Niceville, Fla., Oct. 13, 1955, Div. 1. 


24.18 The fact that operations of applicant under temporary authority 
have been conducted at a profit support a finding that the proposed operation 
is economically feasible. MC-88905, Sub 7, Carl R. Van Dyke Ext.—Penn- 
sylvania, Sept. 26, 1955, Div. 1. 


24.18 Applicant has been providing satisfactory service to shipper 
under its grant of temporary authority. Issuance of permit approved. 
MC-11185, Sub 79, J-T Transport Co., Inc., Ext.—Columbus, Ohio, Oct. 13, 
1955, Div. 1. 


24.2 Traffic Available 
24.20 Generally 


24.20 Supporting shipper could not specify the volume of traffic that 
would be tendered applicant. The testimony was therefore too vague and 
indefinite to establish a need for the proposed service. MC-105217, Sub 29, 
Rice Truck Lines, Ext.—Montana, Sept. 27, 1955, Div. 1. 


24.24 Contingently or Speculatively 


24.24 As to those States in which none of the supporting shipper’s 
dealers are now situated, the evidence of need is too speculative to justify 
a grant of authority. MC-8989, Sub 148, Howard Sober, Inc., Ext.—United 
TEE. oc «0. de Be Gs. 60059 Be Bee 1955, Div. 1. 


24.24 While supporting shippers indicated a possible use of tank 
vehicular service in the future, their testimony is speculative and not con- 
vincing of any present or reasonably certain future need for such service. 
Denied. MC-106228, Sub 18, Bruce F. Jarvis, Ext.—Synthetic Rubber Latex 
and Plasticizer, Sept. 20, 1955, Div. 1. 


24.24 Two public witnesses and estimates of traffic prepared by the 
West Virginia Turnpike Commission, relied upon to establish a public need 
for passenger service, described as too general and speculative to justify a 
grant. MC-61947, Sub 18, Consolidated Bus Lines, Ext.—Turnpike Route, 
Oct. 12, 1955, Div. 1. (Embraced in MC-1504, Sub 115). 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Where the complaint of the consignee was directed to the 
charges and not the service itself, it was pointed out that the Act provides 
an adequate remedy if the rates of existing carriers are deemed to be too 
high. MC-11207, Sub 175, Deaton Truck Line, Inc., Ext.—Machinery to 
Arkansas, Sept. 8, 1955, Div. 1. 


24.30 The fact that existing rates may be too high affords no basis 
for a grant of authority for a new service. Assuming that an exception may 
be recognized where prevailing rates are so high as to be prohibitive and 
amount to a virtual embargo, applicant has done nothing to bring its case 
within any such exception. MOC-11207, Sub 187, Deaton Truck Line, Inc., 
Ext.—Ponca City, Okla., Sept. 12, 1955, Div. 1. 
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24.30 Rates are not relevant to a certificate proceeding and it was 
proper to refuse to admit testimony concerning originating motor carrier’s 
rates. MC-72300, Sub 26, American Carloading Corp. Ext.—Crystal City, 
Mo., Sept. 23, 1955, Div. 1. 


24.30 An application proceeding is not the proper means of testing 
the lawfulness of existing rates. The Act specifically provides an aggrieved 
shipper with an adequate remedy for unjust and unreasonable rates and 
charges. MC-114570, Albert D. Huddleston and Gordon T. Huddleston Com- 
mon Carrier Application, Oct. 10, 1955, Div. 1. 


24.30 If applicant’s provision of the free fumigation service for which 
rail carriers make a separate charge results in total charges lower than rail 
charges for similar service, such matter is not appropriate for consideration 
in an application proceeding. However, there is no intention to convey the 
impression that applicant has a right to provide such fumigation service 
without appropriate provision therefor in its contract and schedules of mini- 
mum weights. MC-102541, Sub 4, Newman & Pemberton Corp., Ext.— 
Alabama, Sept. 26, 1955, Div. 1. 


24.381 Minima & Transit Privilege 


24.31 The reasonableness of rates normally have no place in a pro- 
ceeding such as this, but there is a real difference between the desire of a 
shipper for reduced rates and the desire to avoid paying a carload rate on 
shipments of less-than-carload volume. The commodities, tannery waste and 
fleshings, can be shipped by rail in gondola cars at a minimum weight of 
50,000 pounds, but because of their soft, fleshy characteristics, cannot be 
shipped in less-than-carload quantities, except at the carload minimum 
weight. MO-19518, Sub 1, Paul Cavanaugh Ext.—Maine, New Hampshire, 
Sept. 19, 1955, Div. 1. 


24.31 As a general principle, so far as practicable, a common carrier 
should be expected to render a complete service and operating authorities 
should not, without special justification, be so framed as to permit a carrier 
to do less. Applicant has shown no special justification for its proposed 
30,000-pound minimum load restriction, and since such a limitation would 
tend to suggest approval of a holding-out of less than a complete service, 
it will be omitted. Applicant can protect itself with an appropriate tariff 
provision. MC-42963, Sub 4, Daniel Hamm Drayage Co., Ext.—Cement, 
Oct. 5, 1955, Div. 1. 


24.4 Adequacy of Facilities 
24.42 Motor Truck Equipment 


24.42 A shipper is entitled to dependable motor-carrier service, which 
is not subject to the contingency that existing carriers could or would have 
the necessary equipment available. Refrigerated equipment required for 
fresh dressed poultry. MC-104819, Sub 81, C. E. McBride Ext.—Greensboro, 
Ala., Sept. 27, 1955, Div. 1. 


24.44 Tank Truck Equipment 


24.44 Supporting shippers need tank truck service particularly where 
customers have no rail facilities or storage facilities sufficient to handle 
tank-car volume, where competitors are able to offer tank truck service, and 
as a more suitable substitute for drum deliveries of relatively small quanti- 
ties. MC-110525, Sub 240, Chemical Tank Lines, Inc., Ext.—Niagara County, 
N. Y., Sept. 19, 1955, Div. 1. 


24.44 Shipper requires a prompt and reliable service with tank trailers 
that will insure purity of the delivered product, since the slightest contami- 
nation would cause rejection of the shipment. Issuance of permit approved. 
MC-112774, Sub 1, Gurran Chemical Co., Inc. Contract Carrier Application, 
Sept. 16, 1955, Div. 1. 
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24.44 Applicant’s tank traflers were designed and built to meet ship- 
per’s specifications, and its equipment, if not immediately available at ship- 
per’s plant, can be made available on short notice. MO-61979, Sub 8, Y. & T. 
Trucking, Inc. Ext.—Connecticut and New York, Sept. 12, 1955, Div. 1. 


24.45 Flat Bed Trailers 


24.45 There is no convincing evidence that existing authorized motor 
carrier can supply sufficient platform and open-top equipment to meet the 
transportation requirements of the large number of manufacturers and ship- 
pers of cast iron pressure pipe and soil pipe in the Birmingham area. MC- 
73165, Sub 155, Eagle Motor Lines, Inc. Ext.—Central States, Sept. 26, 1955, 
Div. 1. 


24.46 Special Truck Equipment 


24.46 Grant based on showing that applicant has equipment especially 
designed to handle shipper’s fragile commodities whereas other authorized 
carriers will not accept less-than-truckload shipments unless crated, which 
adds to the shipper’s expense. MC-11185, Sub 79, J-T Transport Co., Inc., 
Ext.—Columbus, Ohio, Oct. 13, 1955, Div. 1. 


24.5 Adequate Amount of Service 
24.50 Generally 


24.50 The burden is always upon the applicant to establish that the 
existing carriers, if any, in the territory are not providing adequate service 
and that the proposed operations will offer some substantial improvement in 
such service. MC-111148, Sub 2, E. J. Smith Ext.—Packing House Products, 
Various States, Sept. 14, 1955, Div. 1. 


24.51 Emergency Shipments 


24.51 Requirements for an emergency service will not, standing alone, 
support a finding that the proposed service would be consistent with the pub- 
lic interest and the national transportation policy. MC-52462, Sub 7, Walter 
A. Junge—Ext.—California, Sept. 12, 1955, Div. 1. 


24.51 The need for faster service to handle emergency shipments is 
not sufficient justification for permitting a new carrier to enter the field. 
The need for service must be of a continuing nature. MC-29753, Sub 1, 
Bob Aikins Lines, Inc. Ext.—Indiana Points, Sept. 14, 1955, Div. 1. 


24.52 Peak Traffic 


24.52 Authorization of a new service merely to meet occasional peak 
needs is not warranted. MC-114635, E. McDonald Contract Carrier Appli- 
cation, Sept. 16, 1955, Div. 1. 


24.58 Railroad 


24.53 Rail service is inadequate since 15 of shipper’s 37 consignees in 
the area have no rail sidings, split deliveries are impossible or very difficult, 
mixed shipments of sacked and bulk feed are rendered difficult by the neces- 
sity of employing different types of rail cars for the two types of freight, and 
rail service is inefficient for handling small shipments. MC-109650, Sub 6, 
Kust Trucking of Coleman, Wisconsin Extension—Animal and Poultry Feed, 
Oct. 10, 1955, Div. 1. 


24.53 Evidence shows that the proposed service would be used to 
transport shipments to some dealers who are unable to receive shipments of 
fertilizer in carload quantities; that it would speed up deliveries to dealers 
considerably over those provided by the existing rail service, and that it 
would afford direct deliveries from the shipper’s plant to farms. Rail serv- 
ice, therefore, does not suffice for all of its requirements. MC-105678, 
Sub 11, Seco Trucking Co., a Corporation, Ext.—Fertilizer, Sept. 26, 1955, 
Der. i. 
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24.53 Rail service will not fully suffice for all of Studebaker’s require- 
ments because it is not as flexible or as expeditious as motor carrier service. 
MC-29886, Sub 61, Dallas and Mavis Forwarding Co., Inc., Ext.—Montana, 
Sept. 19, 1955, Div. 1. 


24.53 Service by rail in the movement of petroleum products is in- 
adequate to meet the needs of the shipping public, as the supporting ship- 
pers require the more flexible service of a motor carrier to off-rail destina- 
tions. MC-102567, Sub 27, Earl Clarence Gibbon Ext.—Louisiana and 
Arkansas, Sept. 30, 1955, Div. 1. 


24.53 Rail service does not give the shipper the speed required in 
making “time delivery schedules” and some of shippers’ customers do not 
have sufficient warehouse space to store carload quantities or are located at 
off-rail points or both. MC-96324, Sub 2, Walter P. Thompson Ext.— 
Kentucky, Sept. 30, 1955, Div. 1. 


24.53 A need has been shown that because of the nature of its business 
and the diverse location of its plants and customers, shipper needs a carrier 
which can render multiple pick-ups and multiple deliveries, a service which 
admittedly rail carriers cannot provide and which the authorized motor 
carrier will provide only on a limited basis. Granted. MO-74846, Sub 31, 
Lewis G. Johnson Ext.—Florida, Sept. 19, 1955, Div. 1. 


24.53 Rail service found inadequate where shipments require as much 
as two weeks in transit as compared to four or five days by applicant; special 
equipment is required to unload the tractors from rail cars; split deliveries 
by rail are impracticable because of the necessity of having a representative 
present at unloading to detect damage to the tractors, if any, and many of 
the dealers are not located on or served by a railroad. MC-110042, Sub 38, 
Ray E. Nelson Ext.—Farm Tractors, Sept. 29, 1955, Div. 1. 


24.53 While rail service is reasonably adequate, it fails to meet the 
need of the supporting shipper’s customers for less carload shipments and 
as a result the shipper is losing business to competitors who have motor 
carrier service available. MC-1108384, Anthony W. Morelli Ext.—Limestone, 
Sept. 19, 1955, Div. 1. 


24.53 Rail service is not entirely adequate for shipper’s needs. MC- 
110525, Sub 240, Chemical Tank Lines, Inc., Ext.—Niagara County, N. Y., 
Sept. 18, 1955, Div. 1. 


24.55 Motor Truack—Common Carrier 


24.55 Denied where it was shown that existing carriers have been 
handling the traffic and there is no showing of any inadequacy in the service 
provided by them. MC-114826, C. L. Vickers Common Carrier Application, 
Sept. 12, 1955, Div. 1. 


24.55 Although supporting shipper testified that presently available 
motor carrier service is unsatisfactory, there is no convincing evidence to 
support a finding to that effect, and three other authorized motor carriers 
are anxious to participate in the business which they have already enjoyed 
to a limited extent. Denied. MC-42426, Sub 3, Ben Mozenter Ext.—Chester, 
Pa., Sept. 29, 1955, Div. 1. 


24.55 The commodities proposed to be transported do not have unique 
or special characteristics that require specialized or unusual handling; they 
are attractive traffic to motor common carriers, and are easily and conveni- 
ently loaded, transported and unloaded. MC-114842, S. Duane and Georgia 
M. Radcliffe Contract Carrier Application, Sept. 29, 1955, Div. 1. 


To same effect: 


- Boling, L. E., Ext.—LaCrosse, Wis., MC-101472, Sub 18, Sept. 29, 1955, 
a Oe 
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24.55 Service of opposing motor common carriers found inadequate 
where they are not authorized to serve all the points in the destination area 
and thus would be hampered in efforts to make split deliveries. Further- 
more, some do not have authority to transport bulk commodities and conse- 
quently cannot deliver feed in bulk. MOC-109650, Sub 6, Kust Trucking of 
Coleman, Wis., Ext.—Animal and Poultry Feed, Oct. 10, 1955, Div. 1. 

24.55 While it is true that an investigation was not made by the ship- 
per’s representative as to whether the existing motor carriers could perform 
the proposed service, notice of the filing of the application was given wide 
circulation. Only one motor carrier appeared professing a willingness to 
interchange equipment and lading with connecting carriers, but no evidence 
was presented as to their authority or willingness to transport the traffic and 
no motor carriers have solicited the business. MO-110042, Sub 3, Ray E. 
Nelson Ext.—Farm Tractors, Sept. 29, 1955, Div. 1. 


24.55 Existing interline service will not properly meet the needs of 
the supporting shipper. Therefore, it cannot be found adequate. MC- 
112148, Sub 4, James H. Powers Ext.—Frozen Foods, Sept. 13, 1955, Div. 1. 

24.55 Permit granted where one of the two existing authorized carriers 
lost the business because of inability or unwillingness to furnish equipment 
when and in the amount required and the other has not solicited the business 
nor heretofore expressed any interest therein. MC-114608, Furniture Capital 
Truck Lines, Inc., Contract Carrier Application, Sept. 12, 1955, Div. 1. 

24.55 There are available four motor carriers, one of which is a 
specialist in the movement of the commodity involved and has served the 
supporting shipper in the past without complaint. The proposed service is 
not shown to be in any material respect different from the service now readily 
available from existing carriers. Denied. MOC-114690, Bobbie W. Fillipi 
and Raymond Fillipi Contract Carrier Application, Sept. 12, 1955, Div. 1. 

24.55 The record is clear that supporting shipper is presently served 
by several motor common carriers and that such service on the whole is 
reasonably adequate and satisfactory. Permit application denied. MOC- 
74647, Sub 8, Pasco Salvino Ext.—Lidnosite, Sept. 12, 1955, Div. 1. 


24.55 While in some instances the granting of similar operating 
authority to five carriers might be regarded as resulting in service by an 
excessive number, in this particular instance all the applicants generally 
serve extensive areas and would be in a position to provide the Air Force 
with better controlled and expedited transportation in connection with traffic 
moving to and from remote points served by them. MC-200, Sub 84, Riss 


& Co., Inc., Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, Com- 
mission. 


24.55 Application denied as to the States to which other carriers main- 
tain joint-line arrangements by which adequate service, suited to the ship- 
per’s needs, can be provided. MO-8989, Sub 148, Howard Sober, Inc., Ext. 
—United States, .... M.C.C. ...., Sept. 14, 1955, Div. 1. 


24.57 Existence of Contract Carrier Service 


24.57 Service of a contract carrier with present authority could not be 
found adequate, where the supporting shipper found such service unsatis- 
factory and is unwilling to enter into a contract with it for service. MC- 
109885, Sub 10, Subler Transfer, Inc., Ext.—Rochelle, .... M. C. C. ...., 
Sept. 14, 1955, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 The mere fact that the present service is not an over-night 
service does not, standing alone, warrant a finding that it is inadequate. 
Many of the commodities involved are very small, and it is not clear that a 
daily over-night service would be either practical or feasible. MC-1448, 
Sub 2, Fred Schaffer Ext.—Missouri, Oct. 10, 1955, Div. 1. 
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24.60 It is not possible to find that applicant’s operation, if authorized, 
would make available to the shipping public a service materially different or 
better than the services presently maintained by existing carriers. Denied. 
MC-52709, Sub 32, Ringsby Truck Lines, Inc., Ext.—San Francisco, Sept. 14, 
1955, Div. 1. 


24.65 Semi-Processed Material 


24.65 The primary reason advanced for shippers’ failure to make use 
of existing carriers is that they fear contamination of their products by 
existing carriers’ tank equipment, but no actual experience is shown to justify 
this belief. Denied. MC-1062238, Sub 18, Bruce F. Jarvis Ext.—Synthetic 
Rubber Latex and Plasticizer, Sept. 20, 1955, Div. 1. 


24.67 Machinery, Equipment, Implements & Appliances 


24.67 Inconveniences in connection with loading, unloading and brac- 
ing of truck cabs and the number of man-hours of labor involved in ship- 
ping them by rail makes it unnecessary to consider assertions that rail transit 
time is excessive and damage to lading costly in concluding that rail service 
is inadequate. MC-52657, Sub 460, Arco Auto Carriers, Inc., Ext.—Orrville, 
Ohio, Sept. 19, 1955, Div. 1. 


24.68 Necessaries 


24.68 Permit authorized on showing of shipper need for a special 
service. The product (cookies) contains perishable ingredients and is fragile, 
requiring delivery at specific times for the convenience of consignee-dis- 
tributors, on the same day as shipped, by trucks of such size that the boxes 
fit snugly. MC-114756, W. C. Sweet Contract Carrier Application, Sept. 8, 


1955, Div. 1. 
24.7 Single Line Service 
24.70 Generally 


24.70 While some added convenience to shipper might result from the 
proposed single-line motor service, it is not necessarily entitled to single-line 
service, particularly where no inadequacy is established in existing interline 
motor service. MC-113791, Sub 2, Superior Transport (Alberta) Ltd.— 
Canadian Ports of Entry to Chicago, Sept. 12, 1955, Div. 1. 


24.71 Requisite Proof 


24.71 Need established where applicant’s equipment is now used in 
performing service under an interline arrangement which results in delays 
and is unsatisfactory to both the shipper and to the connecting (originating) 
carrier which does not oppose the application. MC-48479, Sub 3, Frigid- 
ways, Inc., Ext.—Fort Dodge, Iowa, Sept. 20, 1955, Div. 1. 

24.71 While some added convenience to shipper might result from the 
proposed single-line service, it is not necessarily entitled to single-line service, 
and particularly where, as here, no real deficiency has been established in 
existing interline service. MC-112063, Sub 1, P. I. & I. Motor Express, Inc., 
Ext.—General Commodities, Sept. 30, 1955, Div. 1. 


24.71 In many cases interline services are entirely adequate. Cer- 
tainly there is no basis for a conclusion that they are necessarily inadequate 
to such a degree that official notice may be taken thereof. MO-114570, 
Albert D. Huddleston and Gordon T. Huddleston Common Carrier Appli- 
cation, Oct. 10, 1955, Div. 1. 


24.76 Loss & Damage 


24.76 Shipper has had extensive experience in the use of both joint- 
line and single-line motor carrier service, has found single-line operations 
to be superior in several respects, particularly, speed in transit, reduction 
of damage to the vehicles transported, assumption of responsibility for 
damage, and ease and promptness in tracing shipments. Grant of authority 
based on such advantages, coupled with the fact that competitors have single- 
line service. MC-29886, Sub 61, Dallas and Mavis Forwarding Co., Inc., Ext. 
—Montana, Sept. 19, 1955, Div. 1. 
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24.78 Shippers’ Requirements 


24.78 Joint-line motor carrier service which does not involve the inter- 
change of trailers will not meet the shipper’s need for the movement of its 
truckload freight. MC-59317, Sub 4, E. C. Bisom Ext.—Laundry Driers and 
Ironers, Sept. 21, 1955, Commission, on reconsideration. 


24.78 Shippers need prompt and dependable single-line motor service 
on a permanent basis, including multiple pick-ups. The joint-line service 
provided by the opposing motor carrier and the connecting carriers is un- 
satisfactory because of delays, transfer of freight en route, and inability to 
serve one of the arsenals. Permit granted. MC-89778, Sub 61, Baggett 
Transportation Co. Ext.—Madison, Ind., Sept. 13, 1955, Div. 1. 


24.8 Particular Type of Freight Service 
24.81 Small Shipments 


24.81 Grant based on the type of service required by the shipper, con- 
sisting of less-than-truckload consignments of approximately 7,500 pounds 
which must be delivered to 20 or 30 scattered retail outlets in multiple drop- 
offs of several hundred pounds each, which is obviously personalized and 
specialized in nature and requires close coordination between the shipper and 
earrier. MC-114753, L. W. Adkins Contract Carrier Application, Sept. 13, 
1955, Div. 1. 


24.81 Available rail and motor carriers render a line-haul type of 
service. Shipper requires a more flexible service which will permit the trans- 
portation of smaller consignments or combinations of smaller shipments in- 
volving multiple deliveries in a broad area. Issuance of permit approved. 
MC-109650, Sub 6, Kust Trucking of Coleman, Wisconsin Ext.—Animal and 
Poultry Feed, Oct. 10, 1955, Div. 1. 


24.9 Particular Type of Passenger Service 
24.92 Charter 


24.92 Application denied on clear showing that charter service from 
this area is ample, and most of applicant’s witnesses demonstrated that they 
had little, if any, knowledge of existing charter facilities. MCO-113838, 
William J. Butler Common Carrier Application, Sept. 13, 1955, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.00 Necessity for Certificate—Deviation Rule 


25.00 Under the terms of the Commission’s so-called ‘‘deviation’’ order 
of June 28, 1955, amending part 211 of Title 49 C. F. R., governing the use 
of relocated, renumbered, and alternate routes by motor carriers, appropriate 
authority must be obtained in order to use the new highway when it is pro- 
posed to serve intermediate points thereon (sub-section 211.1 (c), paragraph 
3), and applicant may not abandon service at points on the old highway. 
MC-29628, Sub 20, Southeastern Stages, Inc., Ext.—Georgia Highway 21, 
Sept. 20, 1955, Div. 1. 


25.00 The point applicant seeks authority to serve for the purpose of 
interchanging is more than 10 miles from the nearest specific point where 
interchange is permissible under applicant’s existing authority. Therefore, 
rules and regulations governing deviations from authorized routes, which 
became effective August 12, 1955, are not applicable. MC-108158, Sub 41, 
Mid-Continent Freight Lines, Inc., Ext.—Missouri, Sept. 23, 1955, Div. 1. 


25.00 Under the Commission’s so-called ‘‘deviation’” rule or order of 
June 28, 1955, applicant will be able to use the longer alternate routes sought 
upon compliance with the conditions of such order. MOC-38183, Sub 382, 
Wheelock Bros., Inc., Ext.—Alternate Routes, Sept. 15, 1955, Div. 1. 
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25.00 Under the general ‘“‘deviation’’ rule of the Commission, which 
became effective August 12, 1955, at least one of the alternate routes sought 
can be used by applicant without specific authority upon compliance with 
the conditions of such rule. MO-75320, Sub 42, Campbell Sixty-Six Express, 
Inc., Ext.—Alternate Route, Sept. 13, 1955, Div. 1. 


25.02 Nature & Extent 


25.02 Authority to operate over an ‘“‘alternate’’ route for “operating 
convenience only”’ is regular-route operating authority, incidental to a prin- 
cipal regular route, and no instance is known where irregular-route rights 
have been granted “for operating convenience”’ to authorize service ‘‘Over an 
alternate route’’ between specified points otherwise served over regular 
routes. MC-F-5468, The Adley Express Co.—Purchase—Savage Truck Line, 
Bs, «000 Bes Ge Ge 000 05 Ok BU, Bees, wer. 6, 


25.07 Requisite Proof 


25.07 It is not required in gateway-elimination or alternate route ap- 
plications that applicant show that he is conducting an unsafe or unprofitable 
operation. Granted where gateway elimination will allow greater safety and 
more economies without adding a new service or changing the competitive 
situation. MC-102616, Sub 592, Coastal Tank Lines, Inc., Ext.—Gateway 
Elimination, Oct. 6, 1955, Div. 1. 


25.07 A statement that applicant presently carries “a substantial’ 
volume of traffic over its presently authorized routes is too vague and general 
to warrant the conclusion that it is presently handling sufficient traffic to be 
considered a competitor. MC-61947, Sub 18, Consolidated Bus Lines, Inc., 
Ext.—Turnpike Route, Oct. 12, 1955, Div. 1. (Embraced in MC-1504, 
Sub 115). 


25.07 In cases such as this the Commission has applied three concur- 
rent tests, all of which must be answered affirmatively, before authority 
can be granted solely on the basis of operating economy and carrier con- 
venience, namely (a) is applicant presently operating between the affected 
termini under appropriate authority over a practical and competitively feas- 
ible route, (b) is applicant now operating over authorized routes as an effec- 
tive competitor with existing carriers operating over direct routes, and han- 
dling a substantial volume of traffic in competition with such carriers, and 
(c) will the competitive situation remain unchanged if the authority sought 
is granted? MC-29120, Sub 49, Wilson Storage and Transfer Co., Ext.— 
Alternate Routes, Sept. 26, 1955, Div. 1. 


25.08 Granted Upon Requisite Showing 


Atlantic Greyhound Corporation—Turnpike Route, MC-1504, Sub 115, 
Oct. 12, 1955. 


Coastal Tank Lines, Inc.—Gateway Elimination, MC-102616, Sub 592, 
Oct. 6, 1955. 


Denver Chicago Trucking Co., Inc., MC-29988, Sub 53, Sept. 23, 1955. 


Pacific Motor Trucking Co.—California, MC-78786, Sub 200, Sept. 26, 
1955. 


Wheelock Bros., Inc., MC-38188, Sub 32, Sept. 15, 1955. 
Wilson Storage and Transfer Co., MC-29120, Sub 49, Sept. 26, 1955. 
25.09 Denied for Failure of Proof 
Campbell Sixty-Six Express, Inc., MC-75320, Sub 42, Sept. 13, 1955. 
Missouri-Ilinois, Sub 48, Sept. 13, 1955. 
Watson Bros. Transportation Co., MO-70451, Sub 112, Sept. 28, 1955. 
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25.2 Points to be Served 
25.21 Intermediate 


25.21 An intermediate point of service on an alternate route is im- 
proper because the route thereupon becomes a service rather than an alter- 
nate route. Where a requested alternate route passes through an authorized 
point of service on another route, it has been the Commission’s practice to 
break the alternate route into segments, none of which include any author- 
ized intermediate point. The denial of intermediate point authority on 
alternate routes which traverse applicant’s irregular route territory will not 
operate to deprive applicant of any irregular-route authority which it now 
holds for a different type of service. MC-381838, Sub 32, Wheelock Bros., 
Inc., Ext.—Alternate Routes, Sept. 15, 1955, Div. 1. 


25.3 Improved Operations 
25.80 Generally 


25.30 An applicant for an alternate route, in the absence of proof of 
a shipper need, must show that the use of the proposed routes will result 
in possible operating economies which will indirectly benefit the public. 
MC-38188, Sub 32, Wheelock Bros., Inc., Ext.—Alternate Routes, Sept. 15, 
1955, Div. 1. 


25.38 Turnpike Route 


25.33 Grant based upon clear and convincing evidence that applicant 
presently transports the greater portion of the traffic; that it is presently 
operating over a feasible direct route, and that a grant of authority to 
operate over the Turnpike would result in economies to it and indirectly 
benefit the public without creating a new service. MO-1504, Sub 115, At- 
lantic Greyhound Corp. Ext.—Turnpike Route, Oct. 12, 1955, Div. 1. 


25.86 Elimination of Gateways 


25.36 Issuance of certificate approved where it was shown that operat- 
ing economies, efficiency, expedition, and greater safety would result from 
the grant through avoidance of congested areas. MO-102616, Sub 592, 
Coastal Tank Lines, Inc. Ext.—Gateway Elimination, Oct. 6, 1955, Div. 1. 


25.4 Improved or New Service 
25.40 Generally 


25.40 The evidence shows that applicant presently serves all the areas 
in question, operating through various gateway points, and is an effective 
competitor. Therefore, it is apparent that no new service is proposed. 
MC-102616, Sub 592, Coastal Tank Lines, Inc., Ext.—Gateway Elimination, 
Oct. 6, 1955, Div. 1. 


25.41 Length of Route 


25.41 Alternate route authority denied over one route, for applicant 
failed to establish that it is handling a substantial volume of general-com- 
modity traffic between the points concerned, and the savings in time will 
change the competitive situation and enable applicant to perform an im- 
proved service not feasible under its existing authority. MC-20120, Sub 49, 
Wilson Storage and Transfer Co. Ext.—dAlternate Routes, Sept. 26, 1955, 
Div. 1. 

25.41 In calculating the percentage saving in route distance for the 
purpose of determining whether a new service would be provided, it is not 
proper to use mileages of the routes between the termini of the proposed 
alternate route when the applicant has no authority to provide service be- 
tween those termini, but should be based upon the distances between the 
points applicant is authorized to serve. However, use of the alternate route 
should be appropriately restricted. MC-29988, Sub 53, Denver Chicago 
Trucking Co., Inc., Ext.—Alternate Route, Sept. 23, 1955, Div. 1. 
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25.41 While no evidence has been given as to time savings, it seems 
evident that the 10, 20 and 30-mile distances between the interchange points 
sought and those presently authorized are too short to enable applicant to 
provide a new and different service. MC-108158, Sub 41, Mid-Continent 
Freight Lines, Inc., Ext.—Missouri, Sept. 23, 1955, Div. 1. 


25.43 Character of Service 


25.43 More than economies and ease of operation are involved and a 
grant of authority to use the “southern all-weather route’? would not only 
result in a new service but would actually change the entire character of 
applicant’s operations, which has not been shown to be needed. MO-70451, 
Sub 112, Watson Bros. Transportation Co., Inc., Ext.—Alternate Routes, 
Sept. 28, 1955, Div. 1. 


25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 Since the grant is for transportation of a severely limited num- 
ber of commodities, it seems improbable that there will be a measurable 
diversion of traffic from competing carriers. MC-29988, Sub 53, Denver 
Chicago Trucking Co., Inc., Ext.—Alternate Route, Sept. 23, 1955, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.4 Promote Operating Economy 
26.43 Balance Traffic 


26.43 The proposed operation will tend to provide a back-haul for 
applicant’s present operations. Issuance of permit approved. MC-105678, 
Sub 11, Seco Trucking Co., a Corporation, Ext.—Fertilizer, Sept. 26, 1955, 
Div. 1. 


26.5 Improve Operations 
26.51 Better Highways 


26.51 Upon reconsideration, findings in prior report modified to sub- 
stitute a safer, less-congested and faster route in connection with presently 
authorized passenger operations between Buffalo and Niagara Falls. Appli- 
cant’s vehicles will not pass beneath an underpass on the initially authorized 
route and the substituted route by-passes the underpass. MC-30058, Sub 3, 
Eastern Canadian Greyhound Lines, Ltd., Change of Route, Oct. 10, 1955, 
Div. 1. 


26.6 Competition 
26.61 Increased 


26.61 An increase in the number of carriers from the San Francisco 
area in transcontinental service might stimulate competition to some extent 
but no need for added service has been shown and the effect thereof might 
be adverse to the public interest in the long run. MC-52709, Sub 32, Ringsby 
Truck Lines, Inc., Ext.—San Francisco, Sept. 14, 1955, Div. 1. 

26.61 Increased competition does not alone assure the shipping public 
of an improved general commodity service, but, with the resulting division 
of traffic among a greater number of carriers, may in fact become the cause 
of a deterioration in existing service. MC-52709, Sub 32, Ringsby Truck 
Lines, Inc., Ext.—San Francisco, Sept. 14, 1955, Div. 1. 


26.7 Effect Upon Other Carriers 
26.70 Generally 
26.70 Considering the fact that a need has been established for the 
improved service proposed, the possibility of a diversion of traffic from rail 
carriers is outweighed by the public need. MC-102541, Sub 4, Newman & 
Pemberton Corp. Ext.—Alabama, Sept. 26, 1955, Div. 1. 
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26.71 Rights of Existing Carriers 


26.71 To foster sound economic conditions in the motor carrier in- 
dustry, existing carriers normally should be accorded the opportunity to 
transport all traffic they can handle adequately, efficiently, and economically 
before another carrier is granted the right to establish duplicating facilities. 
MC-29753, Sub 1, Bob Aikins Lines, Inc., Ext.—Indiana Points, Sept. 14 
1955, Div. 1. 


To same effect: 


American Carloading Corp. Ext.—Crystal City, Mo., MC-72300, Sub 26, 
Sept. 23, 1955, Div. 1. 


Junge, Walter A., Ext.—California, MC-52462, Sub 7, Sept. 12, 1955, 
Div. 1. 


26.71 It cannot be found that a new service which could only divert 
traffic from existing carriers would be consistent with the public interest. 
MC-114842, S. Duane and Georgia M. Radcliffe Contract Carrier Application, 
Sept. 29, 1955, Div. 1. 


To same effect: 


Bruenger, M., & Co., Inc., Contract Carrier Application, MC-114191, 
Sub 2, Oct. 10, 1955, Div. 1. 


26.71 The burden of proof is upon the applicants to establish a need 
for their proposed services, and existing carriers are entitled to transport, 
without the competition of additional carriers, all the available traffic which 
they can handle economically and efficiently. MC-200, Sub 84, Riss & Co., 
Inc., Ext.—Explosives, .... M. C. C. ...., Sept. 19, 1955, Commission. 


26.71 Existing carriers normally should be entitled to all traffic they 
can handle adequately, efficiently, and economically in the territory served 
by them before allowing a new carrier to enter the field. MC-11207, Sub 
175, Deaton Truck Line, Inc., Ext.—Machinery to Arkansas, Sept. 8, 1955, 
Div. 1. 


26.73 Motor Bus Carriers 


26.73 Services of protestant coach company have not been used in 
the past by the supporting witnesses and the evidence fails to show that it 
can serve all of the small origin communities involved. It does not appear 
therefore that protestant will be unduly harmed by the grant of authority 
herein. MC-102129, Sub 1, Arthur Queen Ext.—Charter Operations, Sept. 
19, 1955, Div. 1. 


26.74 Motor Truck Carriers 


26.74 Issuance of permit authorized where it was shown that a grant 
would not adversely affect the operations of existing carriers to any material 
extent for past shipments have moved in company-owned equipment. MC- 
114756, W. C. Sweet Contract Carrier Application, Sept. 8, 1955, Div. 1. 


26.74 Since the shipper presently performs the instant service by its 
own proprietary equipment and made an apparently sincere effort to induce 
the presently authorized carriers to perform the proposed operation before 
supporting this application, granting the authority sought will not divert 
traffic from the existing carriers or otherwise injure them. MO-114753, 
L. W. Adkins Contract Carrier Application, Sept. 13, 1955, Div. 1. 


26.74 Although existing common carrier service has been satisfactory 
in the past, it is quite evident that a specialized type of service of the kind 
proposed is now required in order to meet new conditions. Any adverse 
effect upon existing carriers is overriden by the supporting shipper’s future 
needs. MC-16503, Sub 3, John L. Guex Ext.—Chicago Commercial Zone, 
Sept. 15, 1955, Div. 1. 
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26.76 Rail Carriers 

26.76 Traffic will not be diverted from protestants by a grant of 
authority because the movements involved will consist of supplying customers 
presently not being served by rail. MC-110834, Sub 3, Anthony W. Morelli 
Ext.—Limestone, Sept. 19, 1955, Div. 1. 

26.76 The rail carriers have not heretofore participated in the traffic 
to any substantial degree and should not be materially affected by the pro- 
posed operations. MOC-19518, Sub 1, Paul Cavanaugh Ext.—Maine, New 
Hampshire, Sept. 19, 1955, Div. 1. 

26.76 Rail service will continue to be used, and with the anticipated 
expansion in production at shipper’s plant, the diversion, if any, of traffic 
from rails which may follow a grant of authority here does not appear likely 
to be such as will have any material adverse effect upon them. MOC-48479, 
Sub 3, Frigidways, Inc., Ext.—Fort Dodge, Iowa, Sept. 20, 1955, Div. 1. 

26.76 Railroads would not be adversely affected, as rate considerations 
and the economy of handling in carload lots tend to make it unfeasible for 
shipper to divert this traffic to motor carriers when rail service is satis- 
factory. MC-96324, Sub 2, Walter P. Thompson Ext.—Kentucky, Sept. 30, 
1955, Div. 1. 

26.76 Since most of the traffic is already moving by motor carrier, a 
grant of the authority sought can have little, if any, adverse effect on exist- 
ing rail carriers. MC-74846, Sub 31, Lewis G. Johnson Ext.—Florida, Sept. 
19, 1955, Div. 1. 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


Oregon-Washington R. & Navigation Co., et al. 
F. D. 18895, Sept. 27, 1955. 


27.2 Motor Bus Operations 
27.21 Granted 
Queen, Arthur, MC-102129. 
Charter Operations, Sub 1, Sept. 19, 1955. 
Southeastern Stages, Inc., MC-29623. 
Georgia Highway 21, Sub 20, Sept. 20, 1955. 
27.22 Denied 
Butler, William J., MC-113838, Sept. 13, 1955. 
Consolidated Bus Lines, Inc., MC-61947. 
Turnpike Route, Sub 18, Oct. 12, 1955. 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
Arco Auto Carriers, Inc., MC-52657. 
Orrville, Ohio, Sub 460, Sept. 19, 1955. 
Arrowhead Freight Lines, Ltd., MC-69526. 
General Commodities, Idaho, Sub 48, Sept. 12, 1955. 
Bell, Durward L., MC-98749. 
Petroleum Products, MC-98749, Sub 1, Oct. 11, 1955. 
Bisom, E. C., MC-59317. 
Laundry Driers and Ironers, Sub 4, Sept. 21, 1955. 
Brooks Truck Lines, Inc., MC-97369. 
Common Carrier App., Sub 4, Oct. 3, 1955. 
Capitol Truck Lines, MC-966. 
Pauline, Kansas Air Depot, Sub 6, Sept. 19, 1955. 
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Cavanaugh, Paul, MC-19518. 
Maine, New Hampshire, Sub 1, Sept. 19, 1955. 


Chemical Tank Lines, Inc., MC-110525. 
Acids and Chemicals in Bulk, in Tank Vehicles, Sub 208, Oct. 11, 
1955. 


Niagara County, N. Y., Sub 240, Sept. 19, 1955. 


Dallas and Mavis Forwarding Co., Inc., MC-29886. 
Montana, Sub 61, Sept. 19, 1955. 
Eagle Motor Lines, Inc., MC-73165. 
Central States, Sub 155, Sept. 26, 1955. 
Eastern Motor Express, Inc., MC-106943. 
Explosives, Sub 35, Sept. 19, 1955. 
Frigidways, Inc., MC-48479. 
Fort Dodge, Iowa, Sub 3, Sept. 20, 1955. 
Gibbon, Earl Clarence, MC-102567. 
Louisiana and Arkansas, Sub 27, Sept. 30, 1955. 
Hamm, Daniel, Drayage Co., MC-42963. 
Cement, Sub 4, Oct. 5, 1955. 
Hicklin, O. Alex, MC-18535. 
Lumber, Orangeburg to North Carolina, Sub 29, Sept. 12, 1955. 
Hvidsten, Carl M., MC-28132. 
Wrenshall, Minn., Sub 17, Oct. 11, 1955. 
Indianhead Truck Line, Inc., MC-108449. 
Wrenshall, Minn., Sub 20, Oct. 11, 1955. 
Interstate Motor Freight System, MC-35628. 
Explosives, Sub 170, Sept. 19, 1955. 
Johnson, Lewis G., MC-74846. 
Florida, Sub 31, Sept. 19, 1955. 
Krapf, Howard H., MC-114679, Sept. 12, 1955. 
Leaman Transportation Corp., MC-104347. 
ae and Washington Counties, Md., Sub 106, Sept. 
12, ‘ 
McBride, C. E., MC-104819. 
Greensboro, Ala., Sub 81, Sept. 27, 1955. 
Mid-Continent Freight Lines, Inc., MC-108158. 
Missouri, Sub 41, Sept. 23, 1955. 
Mid-States Freight Lines, Inc., MC-954. 
Explosives, Sub 34, Sept. 19, 1955. 
Miller, Eldon, Inc., MC-92983. 
Alcohol, Sub 82, Sept. 29, 1955. 
Morelli, Anthony W., MC-110334. 
Limestone, Sub 3, Sept. 19, 1955. 
Motor Fuel Carriers, Inc., MC-104960. 
Niceville, Fla., Sub. 19, Oct. 18, 1955. 
Nelson, Ray E., MC-110042. 
Farm Tractors, Sub 3, Sept. 29, 1955. 
Pacific Intermountain Express Co., MC-730. 
Explosives, Sub 25, Sept. 19, 1955. 
Penn-Dixie Lines, Inc., MC-110190. 
New York, Sub 17, Sept. 13, 1955. 
P. I. & I. Motor Express, Inc., MC-112063. 
General Commodities, Sub 1, Sept. 30, 1955. 
Powers, James H., MC-112148. 
Frozen Foods, Sub 4, Sept. 13, 1955, (report Feb. 8, 19565, 
modified). 
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27.82 Denied 





Reader Bros., Inc., MC-64983. 

Philadelphia, Pa., Sub 52, Sept. 13, 1955. 
Riss & Co., Inc., MC-200. 

Explosives, Sub 84, Sept. 19, 1955. 
Santa Fe Trail Transportation Co., MC-30605. 

_ Oct. 4, 1955 (report Sept. 22, 1954, modified). 

Sober, Howard, Inc., MC-8989. 

United States, Sub 148, Sept. 14, 1955. 
Spector Motor Service, Inc., MC-69116. 

Explosives, Sub 15, Sept. 19, 1955. 
Stanton Transportation Co., MC-9787. 

Nevada, Sub 16, Sept. 13, 1955. 
Terminal Transport Co., MC-103947. 

Wrenshall, Minn., Sub 22, Oct. 11, 1955. 
Thompson, Walter P., MC-96324. 

Kentucky, Sub 2, Sept. 30, 1955. 
Transport, Inc., MC-101075. 

Wrenshall, Minn., Sub 13, Oct. 11, 1955. 
Union Transfer Co., MC-58948. 

Pauline, Kansas Air Depot, Sub 57, Sept. 19, 1955. 
Van Dyke, Carl R., MC-88905. 

Pennsylvania, Sub 7, Sept. 26, 1955. 
Wheelock Bros., Inc., MC-38183. 

Pauline, Kansas Air Depot, Sub 28, Sept. 19, 1955. 


Aikins, Bob, Lines, Inc., MC-29753. 
Indiana Points, Sub 1, Sept. 14, 1955. 
American Carloading Corporation, MC-72300. 
Crystal City, Mo., Sub 26, Sept. 23, 1955. 
Automotive Shippers, Inc., MC-113321, Oct. 3, 1955. 
Burns, Charles M. & F. Connor Burns, MC-110874. 
Louisiana, Sub 2, Sept. 13, 1955. 
Consolidated Freightways, Inc., MC-42487. 
Tulalip, Sub 266, Sept. 13, 1955. 
Continental Transportation Lines, Inc., MC-20207. 
Cincinnati Area, Sub 28, Sept. 7, 1955. 
Deaton Truck Lines, Inc., MC-11207. 
Machinery to Arkansas, Sub 175, Sept. 8, 1955. 
Ponca City, Okla., Sub 187, Sept. 12, 1955. 
Garford Trucking, Inc., MC-1091. 
Explosives, Sub 14, Sept. 19, 1955. 
Gillmann, Arthur F., MC-114847, Sept. 26, 1955. 
Hancock Trucking, Inc., MC-25567. 
Explosives, Sub 27, Sept. 19, 1955. 
Hennis Freight Lines, Inc., MC-64994. 
Explosives, Sub 9, Sept. 19, 1955. 
Holland Highway Express, Inc., MC-105636. 
Export Traffic, Sub 14, Sept. 14, 1955. 
Import Traffic, Sub 15, Sept. 14, 1955. 
ans ae D. & Gordon T. Huddleston, MC-114570, Oct. 10, 
5. 


Hughes Transportation, Inc., MC-102682. 
Explosives, Sub 224, Sept. 19, 1955. 

I. R. C. & D. Motor Freight, Inc., MC-40235. 

Piqua, Ohio, Sub 14, Sept. 16, 1955. 
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Independent Truckers, Inc., MC-55847. 
Explosives, Sub 12, Sept. 19, 1955. 


Jarvis, Bruce F., MC-106223. 


Synthetic Rubber Latex and Plasticizer, Sub 18, Sept. 20, 1955. 


Kramer Bros. Freight Lines, Inc., MC-3261. 
Explosives, Sub 16, Sept. 19, 1955. 

Kuhns, Charles A., Delivery, Inc., MC-82083. 
Phosphorus Oxychloride, Sub 7, Sept. 8, 1955. 

Mid-Continent Freight Lines, Inc., MC-108158. 
Explosives, Sub 31, Sept. 19, 1955. 

Mozenter, Ben, MC-42426. 
Chester, Pa., Sub 3, Sept. 29, 1955. 


Pacific Highway Transport, Inc., MC-52920. 
Tulalip, Sub 13, Sept. 13, 1955. 
Prucka Transportation, Inc., MC-111700. 
Explosives, Sub 5, Sept. 19, 1955. 
Quickie Transport Co., MC-112223. 
Wrenshall, Sub 6, Oct. 11, 1955. 
Red Ball Transfer Co., MC-105807. 
Explosives, Sub 11, Sept. 19, 1955. 
Rice Truck Lines, MC-105217. 
Montana, Sub 29, Sept. 27, 1955. 
Ringsby Truck Lines, Inc., MC-52709. 
Explosives, Sub 41, Sept. 19, 1955. 
San Francisco, Sub 32, Sept. 14, 1955. 
Ruan Transport Corp., MC-107496. 
Wrenshall, Minn., Sub 25, Oct. 11, 1955. 


Schade Transfer & Storage Co., Inc., MC-57275. 
Yuma, Ariz., Sub 8, Sept. 16, 1955. 


Schaffer, Fred., MC-1448. 
Missouri, Sub. 2, Oct. 10, 1955. 


Schirmer Transportation Co., MC-103654. 
Wrenshall, Minn., Sub 22, Oct. 11, 1955. 


Smith, E. J. (Central Thru Pacific Freight Lines, Inc., MC-111148. 
Packing House Products, Various States, Sub 2, Sept. 14, 1955. 


Superior Transport (Alberta) Ltd., MC-113791. 
Canadian Ports of Entry to Chicago, Sub. 2, Sept. 12, 1955. 
Union Transfer Co., MC-58948. 
Explosives, Sub 53, Sept. 19, 1955. 
Vance Trucking Co., Inc., MC-93980. 
Bladensburg, Sub 22, Oct. 10, 1955. 
Vickers, C. L., MC-114826, Sept. 12, 1955. 


Watson Bros. Transportation Co., Inc., MC-70451. 
Explosives, Sub 128, Sept. 19, 1955. 


Wheelock Bros., Inc., MC-38183. 
Explosives, Sub. 29, Sept. 19, 1955. 

Whitten, C. I., Transfer Co., MC-47142. 
Explosives, Sub. 49, Sept. 19, 1955. 


Zimmerman, T. M., Co., MC-112582. 
Explosives, Sub. 4, Sept. 19, 1955. 


27.4 Motor Truck Contract Carrier Operations 


27.41 Granted 








Adkins, L. W., MC-114753, Sept. 13, 1955. 


Baggett Transportation Co., MC-89778. 
Madison, Ind., Sub 61, Sept. 13, 1955. 
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Furniture Capital Truck Lines, Inc., MC-114608. 
Sept. 12, 1955 (findings in report Feb. 18, 1955, modified). 
Guex, John L., MC-16503. 
Chicago Commercial Zone, Sub 3, Sept. 15, 1955. 
Gurran Chemical Co., Inc., MC-112774. 
Sub 1, Sept. 16, 1955 (prior report, Nov. 13, 1953, modified). 
J-T Transport Co., Inc., MC-11185. 
Columbus, Ohio, Sub 79, Oct. 13, 1955. 
Kust Trucking of Coleman, Wisconsin, MC-109650. 
Animal and Poultry Feed, Sub 6, Oct. 10, 1955. 
Newman & Pemberton Corp., MC-102541. 
Alabama, Sub 4, Sept. 26, 1955. 
Seco Trucking Co., MC-105678. 
Fertilizer, Sub 11, Sept. 26, 1955. 
Subler Transfer, Inc., MC-109385. 
Rochelle, Sub 10, Sept. 14, 1955. (report Jan. 7, 1955, modified). 
Sweet, W. C., MC-114756, Sept. 8, 1955. 
Y. & T. Trucking, Inc., MC-61979. 
Connecticut and New York, Sub 8, Sept. 12, 1955. 


27.42 Denied 


Boling, L. E., MC-101472. 

LaCrosse, Wis., Sub 13, Sept. 29, 1955. 
Bruenger, M., & Co., Inc., MC-114191, Sub 2, Oct. 10, 1955. 
Fillipi, Bobbie W. & Raymond Fillipi, MC-114690, Sept. 12, 1955. 
Huss, Inc., MC-114015. 

Lumber, Sub 2, Sept. 15, 1955. 
Junge, Walter A., MC-52462. 

California, Sub 7, Sept. 12, 1955. 
McDonald, E.—MC-114635, Sept. 16, 1955. 
Mills, Russell F., MC-114891, Sept. 29, 1955. 
Radcliffe, S. Duane & Georgia M., MC-114842, Sept. 29, 1955. 
Salvino, Pasco, MC-74647. 

Lidnosite, Sub 8, Sept. 12, 1955. 


27.5 Water Carrier Operations 
27.51 Granted 
Pope & Talbot, Inc.—New Haven, W-336, Sub 5, Sept. 29, 1955. 
27.7 Brokerage 
27.73 Denied 


Wery, Clayton A., MC-12563. 
All Points in the United States, Sub 1, Sept. 13, 1955. 


28. Transfer, Modification or Revocation 
28.1 Transfer 
28.11 Successor Business Unit 


28.11 Transfer to a corporation, organized for the purpose of taking 
over the business, of a water carrier certificate issued to an individual, 
approved. F. D. 18977, Joseph H. Bernet Certificate Transfer, Oct. 10, 
1955, Div. 4. 
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28.2 Modification 
28.23 Remove Restrictions 


28.23 Restriction modified to conform to facts where service was 
limited to that which is auxiliary to, or supplemental of, the rail service 
of the Southern Pacific Co., and thus precluded service auxiliary to its 
subsidiary Northwestern Pacific R. Co. MC-78786, Sub 200, Pacific Motor 
Trucking Co. Alternate Route in California, Sept. 26, 1955, Div. 1. 


28.24 Impose Restrictions 


28.24 It is clear from the record that the authority granted in the 
prior report, February 8, 1955, duplicates authority now held by petitioner, 
intervenor in opposition, and it seems equally clear that the Division did 
not intend to create such a conflict of operating rights. Upon reconsidera- 
tion, findings in prior report modified accordingly. MC-112148, Sub 4, 
James H. Powers Ext.—Frozen Foods, Sept. 13, 1955, Div. 1. 


28.3 Revocation 
28.30 Generally 


28.30 Issue as to revocation of certificate found to be moot because 
of respondent’s transfer thereof. MC-C-1638, A. P. Stogner—Revocation 
of Certificate, Sept. 8, 1955, Div. 1. 


29. Abandonment 


29.1 Jurisdiction 
29.10 Generally 


29.10 Found that the Commission has jurisdiction of abandonment 
of car ferry service over the Detroit River between Detroit, Michigan and 
Windsor, Canada, insofar as the ferry operation is in the United States. 
252 I. C. C. 659; 267 I. C. C. 51. F. D. 18950, Chesapeake & O. Ry. Co. 
Abandonment, etc., Sept. 29, 1955, Div. 4. (Embraced in F. D. 18595). 


29.2 When Granted 
29.23 System Earnings 


29.23 Losses from operating unprofitable lines are a burden on 
interstate commerce even though operations as a whole are profitable. 
F. D. 18658, Oregon-Washington R. & Navigation Co., et al., Abandonment, 
Sept. 27, 1955, Div. 4. 


29.4 Economic Effect 
29.41 Service 


29.41 Found that abandonment of car ferry service would not injure 
the communities affected because they will continue to be fully served by 
applicant. F. D. 18950, Chesapeake & O. Ry. Co., Abandonment, etc., 
Sept. 29, 1955, Div. 4. (Embraced in F. D. 18595). 


29.45 Employees 


29.45 For protection of employees, applicant agreed to the imposition 
of conditions such as those prescribed in 257 I. C. C. 700, 261 I. C. C. 672 
or 257 I. C. C. 177. So as to meet the requirements of section 5 (2) (f) 
of the Act, Burlington conditions imposed. 257 1. C. C. 700. F. D. 18617, 
Sacramento Northern Ry. Trustees Abandonment, etc., .... I. C. C. ...., 
Sept. 27, 1955, Div. 4. 


To same effect: 


Oregon-Washington R. & Navigation Co., et al., Abandonment, F. D. 
18658, Sept. 27, 1955, Div. 4. 
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29.45 Certificate and order provide for protection of employees by 
imposing conditions prescribed in 257 I. C. C. 700 in the abandonment 
authorization and those in 261 I. C. C. 672 with respect to approving 
acquisition of trackage rights. F. D. 18950, Chesapeake & O. Ry. Co. 
Abandonment, etc., Sept. 29, 1955, Div. 4. (Embraced in F. D. 18595). 

29.45 Requirements of section 5 (2) (f) of the Act met by imposition 
of conditions in Oklahoma Ry. Co. Trustees Abandonment, 257 I. C. C. 177. 
F. D. 18618, Pacific Electric Ry. Co. Abandonment, Sept. 27, 1955, Div. 4. 


29.5 Balance of Convenience 

29.50 Generally 

29.50 “The benefit to one of the abandonment must be weighed 
against the inconvenience and loss to which the other will thereby be 
subjected. Conversely, the benefits to particular communities and com- 
merce of continued operation must be weighed against the burden thereby 
imposed upon other commerce.” 271 U. S. 153, 168. F. D. 18658, Oregon- 
Washington R. & Navigation Co., et al., Abandonment, Sept. 27, 1955, 
Div. 4. 


29.9 Disposition of Applications 
29.91 Granted 

Chesapeake & O. Ry. Co. 

F. D. 18950, Sept. 29, 1955. 
Erie R. Co. 

F. D. 18974, Sept. 14, 1955. 
Oregon Short Line R. Co. 

F. D. 19001, Sept. 30, 1955. 
Oregon-Washington R. & Navigation Co. 

F. D. 18658, Sept. 27, 1955. 
Pacific Electric Ry. Co. 

F. D. 18618, Sept. 27, 1955. 
Pennsylvania R. Co. 

F. D. 18976, Sept. 27, 1955. 
Sacramento Northern Ry. Trustees 

We Wh SUSE Ty wees, ee Me Be nn ny Bat. 37, 2066. 
Shamokin Valley & Pottsville R. Co. 

F. D. 18980, Sept. 27, 1955. 


3. FINANCE 
31. Jurisdiction 


31.2 Non-Negotiable Obligations 
31.21 Mortgages 


31.21 Execution and delivery of chattel mortgages and the restricted 
stock option will not constitute an issuance of securities within the meaning 
of section 214 of the Act. The part of the application which requests such 
authority will be dismissed. F. D. 19039, Transcon Lines Securities, 
Oct. 11, 1955, Div. 4. 


32. Security Issues 


32.1 Amount 
32.14 Capitalizable Assets 


32.14 There is no evidence that applicant presently plans to put the 
property to productive use in the service of transportation. Accordingly, 
the item miscellaneous physical property will not be considered capitalizable. 
Compare 254 1. C. C. 653, 661. F. D. 19014, Fairport, Painesville & Eastern 
R. Co. Stock, Oct. 4, 1955, Div. 4. 
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32.14 Applicant may properly capitalize a reasonable amount for 
working capital, including a sum sufficient to enable carrying of an adequate 
stock of material and supplies. 76 I. C. C. 718. F. D. 19014, Fairport, 
Painesville & Eastern R. Co. Stock, Oct. 4, 1955, Div. 4. 


32.6 Sale of Issues 


32.62 Competitive Bidding 


32.62 Exemption from competitive bidding requirements granted 
in the following proceedings: 
Bangor & Aroostook R. Co., 
Securities, F. D. 19021, Sept. 23, 1955. 
McCloud River R. Co. 
Note, F. D. 18521, Sept. 27, 1955. 


New York, N. H. & H. R. Co. 
F. D. 19065, Sept. 16, 1955. 


33. Purpose of Issue 


33.1 Acquisition of Equipment 
833.12 Equipment Trust Certificates 
33.12 Issues of Equipment Trust Certificates to Acquire Equipment 
Authorized In The Following Proceedings: 
New York Central R. Co. 
F. D. 19025, Sept. 26, 1955. Net int.—3.80%. 
Reading Co. 
F. D. 19043, Sept. 28, 1955. Net int.—3.34%. 
Southern Pacific Co. 
F. D. 19047, Oct. 5, 1955. Net int. 3.29%. 
33.13 Notes 


Transcon Lines, F. D. 19039, Oct. 11, 1955. 


33.2 Additions & Betterments 
33.21 Railroad Acquisition or Extension 
McCloud River R. Co. 
Note, F. D. 18521, Sept. 27, 1955. 


White City Terminal & Utility Co. 
Stock, F. D. 19036, Oct. 3, 1955. 


33.4 Refinancing 
33.43 Railroad 

33.43 Issue of Railroad Securities to Refinance, Redeem, Refund 
Debt or Retire Capital Stock Authorized: 

Baltimore & Ohio R. Co. 

Bonds, F. D. 19042, Sept. 29, 1955. 

33.43 Authority granted to issue income promissory notes, proceeds 
to be applied to redemption of outstanding cumulative convertible preferred 
stock and the remainder to capital purposes. Upon request, the proposed 
notes may be exchanged for income debentures. F. D. 19021, Bangor & 
Aroostook R. Co. Securities, Sept. 23, 1955, Div. 4. 


33.5 Issues Incident to Unification 
33.51 Railroad 
Union R. Co. Note, F. D. 19044, Oct. 3, 1955. 
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33.7 Stock Purchase Options 
83.70 Generally 


33.70 The proposed sale of stock to key employees and officers is 
not primarily for the purpose of securing funds, but rather to make it 
possible for them to participate in ownership of the company and thus afford 
them an incentive to advance the applicant’s welfare. F. D. 19014, 
Fairport, Painesville & Eastern R. Co. Stock, Oct. 4, 1955, Div. 4. 

33.70 Option to applicant’s president to purchase common stock at 
110 percent of market value, but not less than par. Authority to issue 
the stock granted. F. D. 19039, Transcon Lines Securities, Oct. 11, 1955, 
Div. 4. 


33.9 Stock Dividends or Splits 
83.91 Railroad 


33.91 To render a stock dividend compatible with the public interest 
the applicant must have capitalizable assets not yet capitalized in an 
amount sufficient to support the dividend, and a substantial surplus should 
remain uncapitalized as support for its credit. 254 I. C. C. 653. F. D. 
19014, Fairport, Painesville & Eastern R. Co. Stock, Oct. 4, 1955, Div. 4. 
33.92 Motor Bus 


Detroit & Canada Tunnel Corp., F. D. 19050, Sept. 29, 1955. 


39. Costs 


39.4 Motor Truck 
39.40 Generally 


39.40 Cost experts in general agree that operating expenses of motor 
carriers that are directly related to the movement of traffic, or variable 
expenses, average roughly about 90 percent of total cost. The expenses 
of the actual physical transportation such as depreciation, fuel, tires, 
drivers’ wages, and certain other items, other than cargo insurance, make 
up a major portion of these variable expenses. Ex Parte MO-43, Lease and 
Interchange of Vehicles by Motor Carriers, .... M. C. C. ...., Oct. 6, 
1955, Commission. 


4. SERVICES & OPERATIONS 
46. Safety 


46.3 Block Signals 
46.32 Automatic 


46.32 Application granted for modification of automatic block signals, 
train stop systems and interlocking, on condition speeds do not exceed 
15 miles per hour. No. 28000, Sub 135, New York Central R. Co., 

I. C. ©... +05 Rept. B31, 19565,, Div. &. 


46.7 Motor Safety Regulations 
46.70 Generally 


46.70 With regard to 41 of the 56 accidents not reported because 
of apparent damage under $100, the difference between respondent’s 
estimate and the actual damage is so great as to suggest, at least, extreme 
poor judgment. In one such case, the actual damages were $1,000. It is 
apparent that its reporting practices in the past have been far too lax. 
Persons in the motor carrier industry, familiar as they are with costs 
of operation, repair, and maintenance, should certainly be able to estimate 
damages with a high degree of accuracy. MC-C-1603, Watson Bros. Trans- 
portation Co., Inc.—Revocation or Suspension of Certificates, Sept. 28, 
1955, Div. 1. (Embraced in MC-70451, Sub 112). 
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46.70 Accidents such as hitting bridges and underpasses, striking 
trees, running off the road, and uncoupling trailers without the dolly 
being down, involving property damage in excess of $100 each, were clearly 
reportable. MO-C-1603, Watson Bros. Transportation Co., Revocation or 
si of Certificates, Sept. 28, 1955, Div. 1. (Embraced in MC-70451, 

u . 

46.70 A carrier’s over-all accident ratio, though reflecting on, is not 
the best evidence of the effectiveness or lack thereof, of its safety and 
preventive maintenance program, inasmuch as many accidents in which 
carrier's vehicles are involved are not attributable to the carrier. MC-C- 
1608, Watson Bros. Transportation Co., Inc.—Revocation or Suspension 
of Certificates, Sept. 28, 1955, Div. 1. (Embraced in MC-70451, Sub 112). 

46.70 The 168- and 192-hour regulations are not restatements of the 
10-hour regulation; rather, they are qualifications and restrictions on that 
regulation, and a violation of the weekly regulations is as much to be 
condemned as a violation of the 10-hour regulation. MC-C-1603, Watson 
Bros. Transportation Co., Revocation or Suspension of Certificates, Sept. 
28, 1955, Div. 1. (Embraced in MC-70451, Sub 112). 

46.70 Lights on any vehicle in operation should be in operating con- 
dition during the daylight hours as well as at night for any other rule 
might serve to excuse the operation without lights of a vehicle which was 
unavoidably detained and kept on the highway after dark. See sections 196.2 
and 192.7 of the regulations. MOC-C-1608, Watson Bros. Transportation 
Co., Revocation or Suspension of Certificates, Sept. 28, 1955, Div. 1. (Em- 
braced in MC-70451, Sub 112). 


49. Discrimination 


49.9 Racial 
49.91 Refusal to Transport 


49.91 Applicant’s conclusion that refusal of charter service to negro 
groups was because of prejudice is without support by any evidence of 


record. MO-118838, William J. Butler Common Carrier Application, Sept. 
13, 1955, Div. 1. 


5. RATE STRUCTURE 
53. Rate Adjustments 


53.2 Rate Groups 
53.21 Grouping 


53.21 Establishment of the same rate to 17 destination points which 
range in distance from 383 to 670 miles from the origin point fails to 
take into consideration substantial differences in operating costs without 
apparent — thereof. I & S M-4717, Paper—International Falls, 
Minn., to Wisc., . M. C. C. ...., Oct. 4, 1955, Div. 3. 


55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 
55.01 Whether or not rail carriers should reduce their rates to meet 
truck competition is largely a matter of their managerial discretion. See 
229 1. C. C. 641; 283 he C. C. 219. No. 830710, Rath Packing Co. v. Ahnapee 
& W. Ry. Oo., .... I. C. C. ...., Sept. 19, 1955, Commission. 


55.04 Market Peaks th 


55.04 Where reduced rail rates have been established from certain 
points to meet water competition, carriers serving other producing points 
may be authorized to meet the market competition thus created. 269 I. C. C. 
475, 478. I & S 6230, Pig Iron—New York Points to Detroit, .... I. C. C. 
oeee, Sept. 28, 1955, Div. 2. 
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55.04 When dealing with the charges for rail-barge transportation 
as they affect movements under the present all-rail rates, the competitive 
situation at the destination point, Houston, Texas, is substantially different 
from that at Dallas and different rate levels in such circumstances are not 
unlawful, notwithstanding market competition between receivers of freight 
at the named points. I & S 6343, Tin Plate—Fairfield, Ala. to Texas, .... 
a. S.C... 0-09 SOE. 4, 2956, BE8. 3. 


55.1 Reduced Rates to Meet Competitive Rates 
55.11 Rail v. Motor Carrier 


55.11 Evidence not convincing that proposed rail rates are necessary 
to meet existing motor carrier competition. I & S 6360, Alcohol—Weston, 
Mo., to Ind., Ky., and Md., .... I. C. C. ...., Oct. 6, 1955, Div. 2. 


55.12 Rail v. Water Carrier 


55.12 Proposed reduced rates found not shown to be necessary to meet 
existing water and potential water-truck competition because the threatened 
maximum diversion of 25,000 tons annually would result in less revenue 
loss than the proposed rates based on the present rail movement. I & 8S 
6358, Sulphur—La., Tex., Wyo., to Dll., Iowa, Mich., Minn., Nebr., Wis., 
ovens Be te Ge «cg Oe. ©, BSS, Der. &. 


55.12 Where the evidence indicated that proponent rail carriers would 
share in the traffic during the navigation season at the proposed rates, which 
were shown to be compensatory; held, their maintenance would not consti- 
tute an unfair or destructive competitive practice, thereby rendering un- 
necessary consideration of the contention that the national transportation 
policy does not apply to this traffic because the competitive water vessels 
are under shipper charter, a form of private carriage, with power to change 
rates without notice. I & S 6376, Iron and Steel, Sault Ste. Marie to Chicago, 
cccoe BE. @, «25, OE 4, ERS, Bev. 2. 


55.12 Denying rail carriers an opportunity to compete fairly with water 
carriers would be inconsistent with the national transportation policy. 
I & S 6241, Pig Iron—Buffalo Group, N. Y. to Saginaw, Mich., .... I. C. C 

, Sept. 28, 1955, Div. 2. 


55.2 Destructive Competition 
55.20 Generally 


55.20 The national transportation policy requires the Commission to 
recognize and preserve the inherent advantages of each mode of transpor- 
tation, foster sound economic conditions among the several carriers, and 
encourage the maintenance of reasonable charges without unfair or destruc- 
tive competitive practices, in resolving disputes between rail and water car- 
riers. I & S 6230, Pig Iron—New York Points to Detroit, .... I. C.C..... 
Sept. 28, 1955, Div. 2. 


55.21 Rail v. Water 


55.21 In order to justify rail rates lower than normal rail rates to 
meet water competition, the proposed rates should not be lower than neces- 
sary to meet the competition, consisting of cost to the shipper for the trans- 
portation Over the water route, plus such incidental expenses as are incurred 
in using the competitive service. I & S 6230, Pig Iron—New York Points 
to Detroit, ....I.C.C. ...., Sept. 28, 1955, Div. 2. 


55.21 Establishment of a rail rate of $1.67, resulting in an expense 
by rail of approximately 14 cents above the rail-water expense, in view of 
market competition would not constitute unfair or destructive competition 
and would be consistent with the national ns policy. I & S 6345, 
Paper Boxes—Bogalusa, La. to Pacific Coast, .... I. C. C. ...., Sept. 30, 
1955, Div. 3. 
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55.24 Motor Carrier 


55.24 The record fails to show the total volume of the traffic by motor 
carriers during any period or the extent of rail participation in the move- 
ment. Thus, there is no evidence upon which it can be determined that the 
proposed rates are competitively necessary or that they would not constitute 
an unfair and destructive practice. I & S M-6119, Iron and Steel—Chicago 
Area to Duluth, Minn., .... M. C. C. ...., Sept. 19, 1955, Div. 2. 


55.6 Rate Differentials 
55.61 Motor Carrier over Rail 


55.61 Motor carrier rates somewhat lower than the prior rates may 
well be necessary to enable the motor carriers to share in this traffic. How- 
ever, in view of door-to-door service and assistance in unloading offered by 
the motor carriers and of drayage charges which must be paid by rail con- 
signees at some destinations, it cannot be found that rates as low as here 
proposed are necessary to meet rail competition. I & S M-4717, Paper— 
International Falls, Minn., to Wisconsin, .... M. C. C. ...., Oct. 4, 1955, 
Div. 3. 


55.61 Where the expense of loading a freight car was shown to be 
1.95 cents, whereas there is no loading expense to the shipper when motor 
carrier service is used and the shipper stated that the rail rate must be 
2 cents less than the motor carrier rate in order for the rail carriers to receive 
a fair share of the traffic, it was established that in order for the rail carriers 
to compete it is necessary that rail rates be 2 cents lower than motor carrier 
rates. I & S 6270, Drugs or Medicines—Greensboro, N. C. to Minn., .... 
I. C. C. ...., Sept. 22, 1966, Div. 3. 


55.61 Proposed reduced truckload commodity rate on candy cough 
drops or tablets, drugs, medicines, toilet preparations and other articles, 
from Greensboro, N. C. to Kansas City, Mo., found not shown to be just and 
reasonable, without prejudice to the establishment of a rate exceeding the 
rail rate by not less than 2 cents. I & S M-6442, Drugs, etc.—Greensboro, 
N. C. to Kansas City, Mo., ....I.C. C. ...., Sept. 22, 1955, Div. 3. (Em- 
braced in I & S 6270). 


55.62 Rail over Water 


55.62 Due to somewhat less desirable service, it is often necessary 
that the water carriers maintain rates lower than those in effect over com- 
peting all-rail routes, but the proper relation of the rates depends upon the 
circumstances in each case. 284 I. C. C. 445. I & S 6230, Pig Iron— 
New York Points to Detroit, .... I. C. C. ...., Sept. 28, 1955, Div. 2. 


55.62 In a number of proceedings, the Commission has approved, in 
circumstances largely similar to those here, all-rail rates not less than 10 
percent higher than the over-all water costs. See I & S 6202, Sugar— 
Atlantic and Gulf Ports to Ohio River Crossings, .... I. C. C. ...., June 
17, 1955. I & S 6280, Pig Iron—New York Points to Detroit, .... I. C. C. 

, Sept. 28, 1955, Div. 2. 


55.7 Private Carrier Competition 
55.70 Generally 


55.70 When the threat of shipper’s resort to private carriage is urged 
as justification for establishment of a subnormal rate, a showing should be 
made that it not only threatens to become a reality rather than an uncertain 
contingency, but there is a strong probability of it happening unless the rates 
are approved. 51M. C.C. 775. I & S M-5423, Rugs, Carpeting—Virginia 
to Cleveland, Ohio, .... M. C. C. ...., Sept. 27, 1955, Div. 2. 
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55.8 Compensativeness 


55.80 Generally 


55.80 Proposed reduced rates found compensatory where on a 40,000- 
pound minimum they produced 41.3 cents per car-mile to Los Angeles and 34.4 
cents per car-mile to Oakland and on a 80,000-pound minimum comparable 
earnings would be 67.3 and 56.1 cents, respectively, which yields are greater 
than the average system revenues per loaded car-mile for railroads which 
could expect to participate in the traffic; for example, in 1954, they ranged 
from 36 to 41.4 cents. I & S 6345, Paper Boxes—Bogalusa, La. to Pacific 
Coast, .... 1. C. C. , Sept. 30, 1955, Div. 3. 


55.80 Proposed rate found compensatory based on mimimum loads of 
100,000 pounds yielding 65.03 cents per car-mile on movements over the 
short tariff route of 692 miles on a comparison with car-mile yields for 
average loadings on numerous other heavy-loading commodities, including 
brick, lime, alumina, phosphatic clay, iron or steel borings, clay, soda ash, 
and iron ore at rates either prescribed or approved by the Commission, which 
ranged from 29.3 to 46.3 cents per car-mile. I & S 6848, Tin Plate—Fair- 
field, Ala., to Texas, .... I. C. C. , Oct. 4, 1955, Div. 2. 


55.80 Revenues under the proposed rate are shown to be in excess of 
out-of-pocket costs, and the percentage of contribution to rail revenues in 
excess of out-of-pocket costs, based on the minimum of 112,000 pounds, 
would exceed, or compare favorably with the average percentage contribution 
thus made by all shipments of iron or steel billets, ingots and slabs in the 
western district, as well as by carload traffic of all commodities in that 
district moving in gondola or hue a cars. I & S 6876, Iron and Steel, 
Sault Ste. Marie to Chicago, .... I. C. C. , Oct. 4, 1955, Div. 2. 


55.80 Although it was stated that respondent’s average expenses, in- 
cluding terminal costs were 42.54 cents a truck-mile in the first quarter 
of 1954; that the proposed rate would yield 51.5 cents, 9.13 cents more than 
the prior rate, per truck-mile; and that expenses on this traffic were esti- 
mated at $247.41 a truckload as compared to minimum revenues of $270 
and $222 a truckload, respectively, for the proposed and prior rates (the 
proposed rate is 90 cents, minimum 30,000 pounds, whereas the prior rate 
was $1.11, minimum 20,000 pounds), it was concluded that the proposed 
reduced rate on candy and confectionery was not shown to be reasonably 
compensatory by one evidence of record. I & S M-6106, Candy—Twin 
Cities to Topeka, Kans., . =. SC. ©. , Sept. 19, 1955, Div. 2. 


55.80 An essential element to be considered in determining the reason- 
ableness of proposed reduced rates is whether they would be reasonably 
compensatory. The proposed reduced rates would produce minimum truck- 
mile revenue of 52 and 63.8 cents, which respondent claims is compensatory, 
but no evidence was presented from which such a determination could be 
made nor does the record reveal factual data demonstrating a competitive 
necessity for the proposed rates. A cancellation order entered. I & S M- 
6758, Packing House Products, National City to Indianapolis, .... M. C. C. 

, Sept. 28, 1955, Div. 3. 


55.80 Rates established to meet water competition found compen- 
satory on a showing that car-mile earnings would be 76.34 cents a car-mile 
over a 312 mile route from Jackson to Saginaw and ranged from 66.7 to 
53.5 cents a car-mile over routes ranging from 542 to 672 miles from Keokuk 
to Saginaw based upon average loadings, which compared favorably with 
revenues between points in central territory on the same commodity and 
other commodities moved in open top equipment. No. 31595, Great Lakes 
aaa —* Association v. Ann Arbor R. Co., .... I. C. C. , Sept. 28, 
1 ; w. 2. 





DECEMBER, 1955 263 





55.80 Proposed reduced rate to meet competition described as reason- 
ably compensatory over routes not unduly circuitous, where the yield over 
the shortest tariff route of 312 miles will be 16.9 mills a ton-mile and 75.6 
cents a car-mile and over indirect routes of 349 and 450 miles the ton-mile 
and car-mile yields would be 15.13 and 11.73 mills and 67.55 and 52.38 
cents, respectively. I & S 6241, Pig Iron—Buffalo Group N. Y. to Saginaw, 
pee , Sept. 28, 1955, Div. 2. 

55.80 Proposed reduced rate held to yield compensatory earnings over 
routes not unduly circuitous where the car-mile revenue at the 100,000- 
pound minimum over the short route, 349 miles, would be 54.9 cents, as 
compared to revenues from 71.6 to 50.3 cents for hauls ranging from 175 
to 500 miles under the prevailing rate adjustment with a minimum weight 
of 56,000 pounds, although average loading of the pig iron in 1953 was 
over ie. 000 pounds. I & S 6230, Pig Iron—New York Points to Detroit, 
Riel Cc. , Sept. 28, 1955, Div. 2. 


56. Demurrage & Storage 
56.0 Generally 


56.01 Nature & Purpose 


56.01 Charges for demurrage include a penalty designed to prevent 
undue detention of cars and to insure their prompt return to public service. 
Penalty charges need not be related to services rendered to shippers and 
it is well established that a carrier’s right to demurrage is not dependent 
upon the ownership of the cars detained. No. 31618, Davison Chemical Co., 
Division of W. R. Grace & Co. v. New York Central R. Co., .... I. C. 

Sept. 23, 1955, Div. 3. 


56.3 Relief from Penalties 
56.86 Patron Disability 


56.36 Where collapse of complainant’s building was proximate cause 
of car detention and due diligence was exercised to reconsign the cars and 
repair the building, charges found unjust and unreasonable to the extent 
that they included penalty charges as provided in Service Order No. 865, 
since forces beyond complainant’s control brought about the calamity. No. 
31618, Davison Chemical Co. v. New York Central R. Co., .... I. C. 

Sept. 23, 1955, Div. 3. 


56.36 The establishment of increased demurrage charges such as those 
provided in Service Order No. 856 have as their purpose the expeditious 
release of cars during a period of car shortage, and are largely in the nature 
of penalty charges. When such charges penalize a shipper who is powerless 
to release cars because of circumstances beyond his control, they do not 
accomplish their purpose. The Commission has found such charges un- 
reasonable where it was established that the proximate cause of the deten- 
tion for which such charges accrued was beyond the control of the shipper 
and that due diligence was exercised in efforts to avoid or abate the deten- 
tion. See 291 I. = C. 670, 289 I. C. C. 596, citing 272 I. C. C. 7, 281 1. C. C. 
655, 288 I. C. _ 4. No. 31618, Davison Chemical Co. v. New York Central 
R. Co., ee eM , Sept. 23, 1955, Div. 3. 


57. Tariffs 
57.4 Binding Force 


57.40 Generally 


57.40 The rates, including the percentage increases, were published in 
tariffs duly filed with the Commission and were thus the rates which the 
defendants were required to charge, without regard to questions of their 
lawfulness in other respects. 210 I. C. C. 134. Assailed rates were ap- 
plicable. No. 831888, Premier Distributors v. Ann Arbor R. Co., .... I. C. C. 
seve, OCS. 6, 1955, Dev. 3. 
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58. Charges 
58.0 Generally 
58.00 Applicable Charges Determined 


58.00 Rate charged on corrugated abestos-cement sheets, in carloads, 
from Prospect Hill, Mo., to Watson, Calif., found — No. 31664, 
Marine Engineering & Supply Co. v. St. Louis a. Re. OB, ...- -. CG, a eaney 
Sept. 30, 1955, Div. 2. 


58.1 Description of Articles 


58.10 Generally 


58.10 Applicable rates found to have been unjust and unreasonable to 
the extent that they exceeded the rates that would have been applicable had 
the bills of lading and shipping orders contained a notation required by tariff 
provision as to nature of the article. 287 I. C. C. 386. No. 31400, aK 
Burdsall & Ward Bolt & Nut Co. v. New York, N. H. & H. R. Co., .... I. C. C. 

, Sept. 8, 1955, Div. 2. 


58.5 Transit 
58.50 Generally 


58.50 Upon further hearing, defendant’s fabrication-in-transit rules 
found applicable in connection with carload shipments of steel tank heads 
by complainant at Youngstown, Ohio. Findings in 288 I. C. C. 378, as to 
such applicability, reversed. The transit tariff terms “bending” and “‘flang- 
ing” found broad enough to embrace processes used in fabrication of com- 
plainant’s tank heads. No. 30889, Commercial Shearing & Stamping Co. v. 
Baltimore & O. R. Co., .... I. C. C. , Sept. 14, 1955, Commission. 


6. RATE LEVEL 
62. Rate Comparisons 


62.0 Generally 
62.01 Standard of Reasonableness 


62.01 The fact that the proposed reduced rate from Philadelphia to 
Baltimore compares favorably with the present rate to Washington is in- 
sufficient to establish the justness and reasonableness of the former and no 
competitive necessity is shown for the reduction. 4 & S M-6241, Alcoholic 
Liquors—Maryland and Pennsylvania, .... M. C. C. , Sept. 28, 1955, 
Div. 2. 


62.02 Rate for Opposite Movements 


62.02 Where the transportation conditions affecting the movements in 
opposite directions between the same points are substantially similar there 
should be no material disparity in the rates. See 61 I. C. C. 308, 334. 
However, there is no rule of law which automatically condemns rates merely 
because they differ over the same routes in reverse directions. The burden 
of proof is on respondents to show similarity of conditions when such equali- 
zation is the justification for proposals. I & S M-6241, Alcoholic Liquors— 
Maryland and Pennsylvania, .... M. C. C. , Sept. 28, 1955, Div. 2. 


62.03 Similar Transportation Characteristics 


62.03 The circumstance that car-mile earnings from rates on packing- 
house products exceed those from rates on livestock, principally because of 
heavier loadings of the former, affords no support for a finding that the 
rates assailed thereon are in excess of maximum reasonable rates. No. 
30710, Rath Packing Co. v. Ahnapee & W. Ry. Co., A 
19, 1955, Commission. 





DECEMBER, 1955 





62.04 Normalcy of Compared Rates 


62.04 Rates depressed to meet motor-truck competition are not ap- 
propriate standards by which maximum reasonable rates may be determined. 
No. 31400, Russell, Burdsall & Ward Bolt & Nut Co. v. New York, N. H. & 
Bile We Ds, 00 os Be Me Ge 0 ev cp OD, BOO Oe. SS 


62.04 Motor compelled rates cannot be accepted as a standard of com- 
parison in measuring the reasonableness of other rates. 289 I. C. C. 1, 3. 
No. 30610, Rath Packing Co. v. Ahnapee & W. Ry. Co., .... oc ceee 
Sept. 19, 1955, Commission. 

62.04 Rate comparisons not accompanied by any explanation in at- 
tempted rebuttal of protestants claim that they are depressed cannot be ac- 
cepted as determinative of the compensatory character of proposed rates. 
I & S M-6119, Iron and Steel—Chicago Area to Duluth, Minn., .... M. C. C. 

, Sept. 19, 1955, Div. 2. 


62.6 Industrial Manufactures 
62.67 Paints, Abrasives & Preservatives 


62.67 Reduced rate on paint materials, in carloads, between St. Louis, 
Mo., East St. Louis, Ill., and Chicago, Ill., found not shown to be just and 
reasonable. I & S 6381, Paint Materials—Between St. Louis and Chicago, 
Pere & , Sept. 30, 1955, Div. 2. 


62.8 Necessaries 
62.83 Meat, Poultry & Dairy Products 


62.83 Fresh meats are a less hazardous traffic for the carriers than 
fruits or vegetables, or even livestock, as measured by loss and damage 
claims paid per car and per $100 of freight revenue. No. 30610, Rath Pack- 
ing Co. v. Ahnapee & W. Ry. Co., .... I. C. C. , Sept. 19, 1955, Com- 
mission. 


62.83 Fresh meats generally have a higher value than fruits and vege- 
tables. However, competitive considerations which weigh upon the rates on 
fresh fruits and vegetables are not shown to be similar to those affecting 
the assailed rates on fresh meats. No. 30610, Rath Packing Co. v. Ahnapee 
a. me. Oe, .... LC. C. , Sept. 19, 1955, Commission. 


62.83 Dressed poultry is keenly competitive with fresh meats, moves 
between the same points under substantially similar transportation condi- 
tions, and for all practical purposes must be considered somewhat the same 
as fresh meats. Rates long voluntarily maintained by defendants on dressed 
poultry are entitled to weight in determining the reasonableness of rates 
on fresh meats. 263 I. C. C. 9. No. 30710, Rath Packing Co. v. Ahnapee 
& W. Ry. Co, .... 1.6. C. , Sept. 19, 1955, Commission. 


63. Value of Service 
63.0 Generally 


63.01 Standard of Reasonableness 


63.01 The determination of rates on a commodity based solely on 
costs would ignore value-of-service considerations, result in reducing the 
rates on much of the high-grade traffic. and bring about increases in the 
rates on most of the low-grade, volume-moving traffic. 277 I. C. C. 193, 202. 
? 80710, Rath Packing Co. v. Ahnapee & Western Ry. Co., et al., 

s as , Sept. 19, 1955, Commission. 
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68.08 Market Competition 


63.03 It is not within the province of the Commission to adjust rates 
and charges for the purpose of equalizing or minimizing the advantages 
arising from opposing management policies such ag the preferable geogra- 
phic relationship of slaughtering plants to consumption areas. See 276 
I. C. C. 519. Rates must be adjusted upon other considerations than that 
of attempting to bring about exact commercial equality. 144 I. C. C. 731, 
771. No. 80710, Rath Packing Co. v. Ahnapee & W. Ry. Co., .... I. C. C. 

, Sept. 19, 1955, Commission. 


63.03 Primarily it is not the concern of the Commission to equalize 
market competition. 128 I. C. C. 63, 77. The Commission does not have 
authority to adjust rates to eliminate distance disadvantages. No. 31628, 
Dewey Portland Cement Co. v. Atchison, T. & S. F. Ry. Co., .... I. C. C. 

» Oct. 6, 1955, Div. 2. 


63.04 Traffic Movement 


63.04 Unavailability of rail transportation with its inherent advantages 
of year-round service and more frequent and smaller shipments (as compared 
to water carrier service), at a cost which the producer can afford to absorb, 
would limit the extent to which the shipper can sell its commodity and thus 
restrict the amount of traffic available for shipment; whereas the proposed 
rates would substantially increase the volume of this traffic, which in turn 
would increase reverse movement of other commodities. I & S 6376, Iron 
and Steel, Sault Ste. Marie to Chicago, Oct. 4, 1955, Div. 2. 


63.04 In the exercise of their managerial discretion carriers may 
establish relatively low rates where required to retain or move traffic, 
provided that such rates are compensatory, do not cast a burden upon other 
traffic, and are not competitively unfair or destructive. 279 I. C. C. 703; 
293 I. C. C. 515. I & S 6381, Paint Materials—Between St. Louis and 
Ohicago, .... I. C. C. ,» Sept. 30, 1955, Div. 2. 


64. Compensativeness 


64.0 Generally 
64.01 Importance as a Standard 


64.01 An essential element to be considered in determining the 
reasonableness of a new or reduced rate is whether it would be reasonably 
compensatory, that is return full allocated costs plus a reasonable profit. 
I & S M-5423, Rugs, Carpeting—Virginia to Cleveland, Ohio, .... M. C. C. 

, Sept. 27, 1955, Div. 2. 


64.03 Reasonable Compensation 


64.03 Expense data submitted by one carrier may not be accepted 
as determinative of the compensatory character of proposed rates not 
restricted to apply only for that carrier’s account. I & S M-6119, Iron 
and —e Area to Duluth, Minn., M. C. C. , Sept. 19, 
1955, Div. 


64.07 Vehicle Mile Earnings 


64.07 Proposed reduced rate on low-valued paint materials 11 percent 
of first class would yield from 37.7 to 46.8 cents a car-mile over routes 
ranging from 281.5 to 350 miles as compared to 1954 operating expenses 
of the four roads involved ranging from 24.96 to 29.82 cents a car mile. 
Rate found reasonably compensatory. I & S 6881, Paint Materials— 
Between St. Louis and Chicago, .... I. C. C. , Sept. 30, 1955, Div. 2. 


64.07 The mere showing of truckload and truck-mile earnings pro- 
duced by the present and proposed rates does not sustain the burden of 
proof. I & S M-5423, Rugs, Carpeting—Virginia to Cleveland, Ohio, .... 

, Sept. 27, 1955, Div. 2. 
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64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 Costs incurred in the operation of lighters on ex intercoastal 
steamship traffic were properly included in the cost study, notwithstanding 
indications in 47 I. C. C. 463, that operation of lighters by rail carriers in 
New York Harbor for transferring cargo to freight cars is contrary to good 
Management practices. No. 31400, Russell, Burdsall & Ward Bolt & Nut 
Co. v. New York, N. H. & H. R. Co., .... I. C. C. ...., Sept. 8, 1955, 
Div. 2. 


64.11 Average Costs 


64.11 General-average territorial costs cannot serve as a sound basis 
for testing the reasonableness of specific rates. Even if the costs directly 
associated with the transportation of these commodities were developed 
by special studies, such costs might not be treated as controlling either on 
the question of maximum reasonable rate levels or on the matter of rate 
relations. No. 30710, Rath Packing Co. v. Ahnapee & W. Ry. Co., .... 

, Sept, 19, 1955, Commission. 

Average line-haul operating expenses per mile for truckload 
and 1.t.l. shipments, not including terminal costs, accorded no consideration 
in determining whether proposed rates are compensatory. Cancellation 
ordered. I & S M-5423, Rugs, Carpeting—Virginia to Cleveland, Ohio, 
v+e0 Bee ,» Sept. 27, 1955, Div. 2. 


66. Class Rates 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 


66.61 Rate charged on unfinished coiled steel rods, in carloads, from 
New York Harbor lighterage points to Port Chester, New York, found 
inapplicable. Applicable rates found to have been unjust and unreasonable. 
No. 81400, Russell, Burdsall & Ward Bolt & Nut Co. v. New York, N. H. 
& H. BR. Oo, .... LC. C. » Sept. 8, 1955, Div. 2. 


67. Commodity Rates 


67.3 Rough Products of Mines 
67.85 Sulphur 


67.35 Proposed reduced rates on crude sulphur, in carloads, from 
origins in Louisiana, Texas, and Wyoming to certain destinations in Illinois, 
Iowa, Michigan, Minnesota, Nebraska and Wisconsin found not shown to be 
just and reasonable. I & S 6358, Sulphur—La., Tex., Wyo., to Ill., Iowa, 
Mich., Minn., Nebr., Wis., .... I. C. C. » Oct. 6, 1955, Div. 2. 


67.5 Semi-Processed Material 
67.57 Fertilizer 


67.57 Rates charged on peat, in carloads, from origins in Quebec and 
New Brunswick, Canada, to various points in the United States, found 
applicable and not shown to have been unjust, unreasonable, or unduly 
prejudicial. No. 31338, Premier Distributors v. Ann Arbor R. Co., 
aS ,» Oct. 6, 1955, Div. 2. 


67.57 Rates on superphosphate (acid phosphate), other than ammoni- 
ated, in carloads, from East Tampa, Fla., to Wichita, Kans., found unjust 
and unreasonable but not otherwise unlawful. No. 81608, Wichita Ferti- 
lizers, Inc. v. Atlantic C. L. R. Co., .... I. C. C. ...., Sept. 29, 1955, 
Div. 3. 
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67.58 Primary Metals 


67.58 Rates on pig iron, in carloads, from Jackson, Ohio and Keokuk, 
Iowa to Saginaw, Mich., found not shown to be unjust, unreasonable, unduly 
prejudicial or preferential, or otherwise unlawful. No. 31595, Great Lakes 
Ship Owners Association v. Ann Arbor R. Co., .... I. C. C. » Sept. 28, 
1955, Div. 2. 


67.58 Proposed reduced all-rail commodity rate on pig iron, in car- 
loads, from Buffalo, N. Y. and points grouped therewith, to Saginaw, 
Mich., found lawful. I & S 6241, Pig Iron—Buffalo Group, N. Y. to Saginaw, 
is .<:5.5.2. Eo. Ee Ue , Sept. 28, 1955, Div. 2. 


67.58 Proposed reduced all-rail commodity rate on pig iron, in car- 
loads, from Buffalo, N. Y. and adjacent points to Detroit, Mich., found 
not shown to be just and reasonable. Cancellation ordered without 
prejudice to the filing of schedules in conformity with the findings. I&S 
6230, Pig Iron—New York Points to Detroit, .... I. C. C. , Sept. 28, 
1955, Div. 2. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed reduced rate on tin plate, terne plate, and tin mill 
black plate, in carloads, from Fairfield, Alabama to Houston, Beaumont, 
Port Arthur, and West Port Arthur, Texas, found lawful. I & S 6343, Tin 
Plate—Fairfield, Ala., to Texas, .... I. C. C. » Oct. 4, 1955, Div. 2. 


67.61 Proposed reduced rate on iron or steel 1 billets, ingots, or slabs, 
in carloads, from Sault Ste. Marie, Ontario, Canada, to Chicago, Ill., and 
Manitowoc and Milwaukee, Wis., found lawful. I & S 6376, Iron and 
Steel, Sault Ste. Marie to Chicago, .... I. C. C. , Oct. 4, 1955, Div. 2. 


67.61 Proposed rates on iron and steel articles from Chicago, IIl., 
and Gary, Ind., to Duluth, Minn., found not shown to be just and reason- 
able. I & S M-6119, Iron and Steel—Chicago Area to Duluth, Minn., 

, Sept. 19, 1955, Div. 2. 


67.64 Construction Material 


67.64 Rates on cement, in carloads, from Linwood, Iowa, to points in 
Illinois Freight Association territory found not shown to be unjust, un- 
reasonable, unduly prejudicial, or otherwise unlawful. No. 31628, Dewey 
Portland Cement Co. v. Atchison, T. & S. F. Ry. Co., .... . ae 
Oct. 6, 1955, Div. 2. 


67.64 Proposed motor common-carrier commodity rates on cement 
and cement ad-mixes, in bulk, from Santa Fe to Los Alamos, New Mexico, 
and from Bernalillo to Farmington, N. Mex., for application on interstate 
traffic, found not shown to be just and reasonable. I & S M-5970, Cement— 
Whitfield Transportation, Inc.—New Mexico, .... >; a , Sept. 19, 
1955, Div. 2. 


67.65 Paper & Products 


67.65 Proposed reduced rate on paper boxes, in carloads, from 
Bogalusa, La., to Pacific Coast territory, found just and reasonable. I[&S 
6345, Paper Boxes—Bogalusa, La., to Pacific Coast, .... I. C. C. 
Sept. 30, 1955, Div. 3. 


67.65 Reduced motor common carrier rate on paper, minimum 30,000 
pounds, found not shown to be just and reasonable. I & S M-4717, Paper— 
International Falls, Minn., to Wisconsin, .... M. C. C. » Oct. 4, 1955, 
Div. 3. 


*? 
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67.66 Alcohol 


67.66 Proposed reduced rates on alcohol, in carloads, in bond, in 
barrels from Weston, Mo., to Baltimore, Md., Lawrenceburg, Ind., and 
Louisville, Ky., found not shown to be just and reasonable. I & S 6360, 
Alcohol—Weston, Mo., to Ind., Ky., and Md., .... I. C. C. ...., Oct. 6, 
1955, Div. 2. 


67.66 Proposed reduced rate on alcohol and alcoholic liquors between 
Philadelphia and Linfield, Pa., and on alcoholic liquors from Philadelphia, 
Pa., to Baltimore, Md., found just and reasonable. I & S M-6241, Alcoholic 
Liquors—Maryland and Pennsylvania, .... ~ ws oe , Sept. 28, 1955, 
Div. 2. 


67.8 Necessaries 


67.81 Manufactured Foods 


67.81 Proposed rate on candy and confectionery from Minneapolis 
and St. Paul, Minn., to Topeka, Kans., found not shown to be just and 
reasonable. I & S M-6106, Candy—Twin Cities to Topeka, Kans., 

» %. , Sept. 19, 1955, Div. 2. 


67.83 Meat, Poultry & Dairy Products 


67.83 Proposed reduced rates on packing house products from National 
City, Ill., to Indianapolis, Ind., found not shown to be just and reasonable. 
1&s M-6758, Packing House Products, National City to Indianapolis, .... 
M. C. C. , Sept. 28, 1955, Div. 3. 


67.86 Furniture & Furnishings 
67.86 Proposed reduced motor common carrier rate on carpets and 
rugs, minimum 20,000 pounds, from Glasgow, Va., to Cleveland, Ohio, 


found not shown to be just and reasonable. I & S M-5423, Rugs, Carpeting 
—Virginia to Cleveland, Ohio, .... .ou , Sept. 27, 1955, Div. 2. 


67.9 Miscellaneous Manufactures 


67.91 Light Chemicals & Drugs 


67.91 Proposed reduced carload commodity rates on candy cough 
drops or tablets, drugs, medicines, toilet preparations and other articles, 
from Greensboro, N. C., to Minneapolis, Minnesota Transfer, and St. Paul, 
Minn., and Kansas City, Mo., found just and reasonable. I & S 6270, Drugs 
or Medicines—Greensboro, N. C. to Minn.; I & S 6280, Drugs or Medicines 
—Greensboro, N. C. to Kansas City, Mo., .... I. C. C. , Sept. 22, 1955, 
Div. 3. 


68. General Increases or Reductions 
68.0 Generally 


68.02 Reasonableness of 


68.02 While defendants are subject to censure for having published 
increases which exceeded the maximum authorized by the Commission, that 
fact alone did not afford an adequate basis for finding the assailed rates 
unreasonable and awarding reparation, since the Commission has no 
authority to award punitive or exemplary damages. See 289 I. C. C. 169, 
211.C. C. 659. No. 31338, Premier Distributors v. Ann Arbor R. Co., .... 
. o S. , Oct. 6, 1955, Div. 2. 

68.02 To allocate the necessary increased revenue in flat amounts 
to be added to existing rates would be hazardous in its possible revenue 
Tesults, and would unduly ignore the element of distance as a measure 
of cost. 226 I. C. C. 41. No. 30710, Rath Packing Oo. v. Ahnapee & W. 
my. Oe, .... ££. C. C. , Sept. 19, 1955, Commission. 
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7. EQUALITY OF CHARGES 
71. Intermediate Charges 
71.2 Rail-Water Competition 


71.20 Generally 


71.20 Authority granted, on conditions, to establish and maintain 
a proposed all-rail rate to meet rail-barge competition without observing 
the long-and-short-haul provision of section 4 of the Act where the present 
rates to intermediate points do not appear to exceed a maximum reasonable 
basis and move substantial traffic. I & S 6343, Tin Plate—Fairfield, Ala., 
to Texas, .... I. C. C. » Oct. 4, 1955, Div. 2. 


71.3 Water Competition 
71.30 Generally 


71.30 Fourth-section authority granted to maintain the present rates 
from Wyoming origins to Green Bay, Wis., over established routes of the 
Green Bay and Western Railroad and to maintain higher rates to inter- 
mediate points based upon a showing that the rates to Green Bay are 
reasonably compensatory and were established to meet water competition 
from other origins. I & S 6358, Sulphur—La., Tex., Wyo., to Ill., Iowa, 
Mich., Minn, Nebr., Wis., .... I. C. C. ...., Oct. 6, 1955, Div. 2. 


71.81 Actuality 


71.31 Authority granted, on conditions, to establish and maintain a 
rail rate on pig iron from the Buffalo group to Detroit, without observing the 
long-and-short-haul provision of section 4 of the Act, in order to meet water 
competition, which was not shown to be a factor on movements from inter- 
mediate points. I & S 6230, Pig Iron—New York Points to Detroit, .... 

. , Sept. 28, 1955, Div. 2. 


71.8 Protection of Intermediate Points 
71.82 Similarity of Conditions 


71.82 Authority granted, on conditions, to establish and maintain re- 
duced all-rail commodity rate on pig iror, in carloads, from Buffalo, N. Y. 
Group to Saginaw, Mich., without observing the long-and-short-haul provision 
of section 4 of the Act, in order to permit respondents to meet competition, 
where apparently no pig iron is manufactured at intermediate origins and 
no shipper or receiver at any intermediate origin or destination was repre- 
sented at the hearing. I & S 6241, Pig Iron—Buffalo Group, N. Y. to 
Saginaw, Mich., .... I. C. C. » Sept. 28, 1955, Div. 2. 


74. Undue Preference or Prejudice 


74.0 Generally 
74.01 General Rule 


74.01 As stated in 259 I. C. C. 584, 591: “‘Preference and prejudice 
are not prohibited unless they are undue, and to be undue they must be 
shown to be a source of advantage to the parties or the traffic alleged to be 
favored and a detriment to the other parties or traffic.’”” Moreover, these 
complainants do not seek but would oppose an alternative order which could 
be complied with by increasing the rates from the points allegedly preferred 
because they only want reductions in rates from their we ak: — No. 
30710, Rath Packing Co. v. Ahnapee & W. Ry. Co., oo 
19, 1955, Commission. 
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74.01 While carriers may maintain rates less than maximum reason- 
able to meet competitive conditions, if they maintain such rates in order to 
assist certain manufacturers in marketing their products in a particular 
area in competition with manufacturers at other points, they must, under 
section 3 of the Act, assist to the same extent competing manufacturers at 
other points from which the rates are also under their effective control. 
263 I.C. C. 361, 396. 1 & S 6241, Pig Iron—Buffalo Group, N. Y. to Saginaw, 
Pees 2.00.0 Se Us Ge , Sept. 28, 1955, Div. 2. 


74.3 Injury to Complainant 


74.30 Generally 


74.30 Maximum authorized increases were applied to rates provided 
for peat listed under the caption “fertilizers” whereas rates on peat pub- 
lished separately were subjected to full percentage increases authorized on 
traffic generally, but the alleged undue prejudice, based upon different in- 
creases applied on the same commodity is not supported by evidence that 
complainant was damaged thereby. No. 31838, Premier Distributors v. 
Ann Arbor R. Co., .... I. C. C. , Oct. 6, 1955, Div. 2. 


8. UNIFICATIONS 
80. Generally 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 Applicants advised to give immediate consideration to such steps, 
as may be practical, to achieve unification and simplification of corporations 
under common control and management, subject to prior Commission ap- 
proval, in keeping with the Commission’s policy of encouraging corporate 
simplification. F. D. 18999, Marine Transit Co. Control, Oct. 5, 1955, Div. 4. 


80.3 Dual Authority 
80.30 Generally 


80.30 The holding of a motor common carrier and a motor contract 
carrier under common control found to be consistent with the public interest 
in view of the limitation of the common carrier’s operations to service solely 
as an adjunct of a railroad and the nature of the contract authority permits 
services which are not likely to present an opportunity for discriminatory 
practices. Compare 54 M. C. C. 451, 455. MOC-F-5991, Harry L. Grubbs, Jr. 
—Control—The Jacobs Transfer Co., Inc., Oct. 18, 1955, Div. 4. 


80.30 Considering the restrictive nature of the commodities vendee is 
authorized to transport as a contract carrier, a finding that the holding by 
vendee of both a certificate and a permit in connection with the expanded 
common carrier rights to be purchased would be consistent with the public 
interest is warranted. MOC-F-5883, Triangle Express and Transfer Co.— 
Purchase—Herbert H. Struckhoff, Oct. 14, 1955, Div. 4. 


80.30 Proposed unification transactions have not been shown to be 
consistent with the public interest because enlargement of the dual opera- 
tions, contract and common carrier, by purchase of additional common carrier 
rights would present an opportunity for discriminatory practices. 57 M. C. C. 
627, 45 M. C. C. 1. MOC-F-5788, Hyman Transportation Co.—Purchase— 
Clark Brelsford; MC-F-5810, Hyman Transportation Co.—Purchase—L. O. 
Erickson, .... M. C. C. , Oct. 12, 1955, Div. 4. 
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81. Control of Two or More Carriers 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 Control has no legal or technical meaning and is an issue of 
fact to be determined by the special circumstances of each case. While 
sections 5 (4) to (7), inclusive, and section 1 (3) (b) indicate the broad 
Outline of the type of transaction sought to be prohibited, unless approved 
by the Commission, it is left to the latter to judge on the record whether 
the facts warrant a conclusion that the transaction in question, having re- 
gard for the actualities of intercorporate relationships, will give the carrier 
power to exercise control or to participate in accomplishing or effectuating 
control of another carrier contrary to the Act. F. D. 17888, New York, 
C. & St. L. R. Co. Control, .... I. C. C. , Oct. 7, 1955, Div. 4. 


81.10 It is sufficient to find that applicant is in a potential position to 
effectuate control and that the threat is imminent that control may be ob- 
tained and exercised contrary to the Act for the law aims at acquisition of 
controlling power and does not await an actual demonstration of such power. 
39 M. C. C. 623, 636. F. D. 17888, New York, C. & St. L. R. Co. Control, 
aan , Oct. 7, 1955, Div. 4. 


81.11 Stock Ownership 


81.11 The amount of power and influence that may be wielded in 
corporate affairs in many cases is disproportionate to the stock ownership 
held by those exercising such power. F. D. 17888, New York, C. & St. L. 
R. Co. Control, .... I. C. C. » Oct. 7, 1955, Div. 4. 


81.11 The control referred to in section 5 of the Act does not require 
ownership of 51 per cent of a corporation’s voting stock. It is not to be 
determined by artificial tests, but is an issue of fact to be determined by 
the circumstances of each case. vy U. S. 125, 144. F. D. 17883, New York, 
C. & St. L. R. Co. Control, .... I. C. C. , Oct. 7, 1955, Div. 4. 


81.13 Officer or Employee silico 


81.13 The distinction between service on two carriers of a common 
director and service on one of them of a director elected through stock hold- 
ings of the other is too insubstantial to justify a different decision under the 
latter conditions. F. D. 17883, New York C. & St. L. R. Co. Control, .. 

> Mo ee , Oct. 7, 1955, Div. 4. 


81.15 Other Business Relation 


81.15 The interference by one railroad with the independence of 
another and disturbance of competitive relations may well be evidence of 
the exercise of control. F. D. 17888, New York C. & St. L. R. Co. Control, 
ere Se OF , Oct. 7, 1955, Div. 4. 


81.16 Family Relation 


81.16 Daughter in family controlling one carrier owned 10 per cent 
of the stock of that carrier and 40 per cent of the stock in a second carrier 
controlled by her husband; however, she does not actively participate in 
any motor carrier activity, and the carriers have no common Officers, di- 
rectors or employees, are completely independent and are not indebted to 
the other. Therefore, it cannot be found that the carriers are managed or 
controlled in a common interest. MC-F-5787, Samuel Raitzin, Trustee— 
Control—Broderick Trucking Co., Inc., .... M. C. C. , Sept. 30, 1955, 
Div. 4. 


81.3 Competitive Operations 


81.30 Generally 


81.30 Competition exists in the meaning of section 5 at any time that 
there is such an election of routes as may have an influence on service or 
rates. F. D. 17883, New York, C. & St. L. R. Co. Control, 

Oct. 7, 1955, Div. 4 
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81.36 Offsetting Considerations 


81.36 The usual objections to authorizing the bringing under com- 
mon control of competitive operating rights are not of such nature as to 
warrant denial of the application where one of the carriers is authorized to 
transport only grain and soybeans on certain waterways and between specific 
points and the other carrier has authority to transport commodities generally, 
including grain and soybeans, between the same points. F. D. 18999, Marine 
Transit Co. Control, Oct. 5, 1955, Div. 4. 


81.7 Disposition of Control Applications 
81.73 Motor Truck Authorized 


Baggett, M. J.—Walker Hauling Co., Inc., MC-F-6014, .... M. C. C. 
so eng lee ey See. 


Grubbs, Harry L., Jr.—Jacobs Transfer Co., Inc., MC-F-5991, Oct. 18, 
55. 


Tucker Freight Lines, Inc.—Brodbeck Trucking Co., Inc., MC-F-5832, 
Sept. 30, 1955. 


81.74 Motor Truck Denied 
Raitizin, Samuel—Brodbeck Trucking Co., Inc., MC-F-5787, Sept. 30, 
55. 


81.75 Water Carrier 


81.75 Acquisition by A. L. Mechling Barge Lines, Inc. of control of 
Marine Transit Co. through ownership of capital stock, approved and author- 
ized. F. D. 18999, Marine Transit Co. Control, Oct. 5, 1955, Div. 4. 


82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 
82.13 Provisions for Financing 


82.13 While vendee’s financial position is not strong, repayment of 
the funds borrowed to pay the purchase price over a five-year period should 
not prove unduly burdensome, as it would be able to render a more efficient 
service and to effect operating economies under the unified rights. MC-F- 
5692, Brooks Truck Lines, Inc.—Purchase—Charles E. Bailey, .... M. C. C. 
svc cg GO Sy BUCS, Det. &. 


82.3 Consideration 
82.33 Intangibles 


82.33 The cost to vendee in acquiring these properties, based on 
vendor’s balance sheet as of April 30, 1953, would be over $900,000, of 
which about $370,000 would be for intangibles. However, recognizing the 
importance to vendee of the additional territory which it would serve as a 
result of this acquisition, that it is well able to finance the transaction, and 
in the light of all the evidence, the amount proposed to be paid, while high, 
is not so unreasonable as to require denial of the application. See 59 
M. C. C. 601. MC-F-5468, The Adley Express Co.—Purchase—Savage Truck 
Line, Inc., .... I. C. C. ...., Oct. 10, 1955, Div. 4. 


82.7 Unauthorized Consummation 
82.72 Transfer of Intrastate Authority 


82.72 While transfer of intrastate certificate has been effected, a par- 
tial consummation in advance of Commission consideration, approval not 
withheld solely for that reason as the transaction otherwise appears to be 
consistent with the public interest. MC-F-5967, Old Dominion Freight Line 
—Purchase—Mrs. Ruby B. Nelms, Oct. 10, 1955, Div. 4. 





274 I. C. C. PRACTITIONERS’ JOURNAL 





82.74 Public Interest 


82.74 Control had already been acquired and the applicants presented 
for consideration of the Commission only the final step in the transaction, 
all of which required prior approval under section 5 of the Act and has been 
accomplished in violation of section 5 (4). Compare 58 M. C. C. 748, 754. 
The evidence otherwise shows the transaction to be in the public interest, 
and denial is not warranted solely because of the law violation, but ap- 
proval is not to be understood as condonation of the procedure followed. 
MC-F-6014, M. J. Baggett—Control—Walker Hauling Co., Inc., .... M. C. C 

, Oct. 18, 1955, Div. 4. 


To same effect: 


Grubbs, Harry L., Jr.—Control—Jacobs Transfer Co., MC-F-5991, Oct. 
18, 1955, Div. 4. 


83. Prior Utilization of Authority 


83.2 Degree of Utilization 
83.20 Generally 


83.20 Evidence is in conflict as to whether vendor operated between 
March 17, 1954 and May 17, 1954, when vendee commenced operations under 
temporary authority. However, non-operation, if any, during such a com- 
paratively short period is not such an interruption of service as to require 
denial of the application on the grounds that the operations were dormant. 
MC-F-5704, Strickland Transportation Co., Inc.—Purchase—Dumont Cartage 
Co., Oct. 14, 1955, Div. 4. 


83.3 Reinstitution of Operation 


83.35 Proposal by Vendee 


83.35 Reinstitution of an abandoned service as a result of a purchase 
may be found to be consistent with the public interest only if evidence shows 
an actual need of the proposed unified service. 58 M. C. C. 235. ey ae 
The ——- Express Co.—Purchase—Savage Truck Line, Inc., .... M. C. C. 

, Oct. 10, 1955, Div. 4. 


88.36 Denial based upon the fact that vendee is primarily interested 
in reactivating vendor’s irregular-route rights under which little or no 
operations have been conducted, and through unification of those rights with 
its own, inaugurate new services between new points and areas for which 
no need has been shown by the record. MC-F-5605, Watson Bros. Trans- 
portation Co., Inc.—Purchase—Alfred C. Schaar and Moss Truck Line, Inc., 
Oct. 10, 1955, Div. 4. 


83.9 Transfer of Dormant Franchises 
83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Vendor has admittedly handled no shipments for the past three 
years with respect to certain irregular-route rights and no evidence has been 
submitted which would warrant a finding of need for this service by vendee. 
Therefore, findings conditioned to provide that coincidentally with consum- 
mation of the transaction such dormant rights shall be cancelled. MC-F- 
5883, Triangle Express and Transfer Co.—Herbert H. Struckhoff, Oct. 14, 
1955, Div. 4. 


83.92 Findings conditioned to require that if the transaction is con- 
summated and coincidentally therewith the operating rights purchased by 
vendee shall be modified by excluding vendor’s operations shown to be in- 
active and applicants may adjust the purchase price downward on that ac- 
count without further authorization. MC-F-5468, The Adley Express Co.— 
Purchase—Savage Truck Line, Inc., .... M. C.C. , Oct. 10, 1955, Div. 4. 
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84. New Service Doctrine 


84.1 New Through Operation 
$4.11 Previous Interchange 


84.11 Inauguration of a single-line service, without the necessity for 
interchange required under separately conducted operations, constitutes a 
new and different service. 60 M. C. C. 389. Where vendor’s operations 
have been or where applicants have not interlined tonnage mutually or with 
other carriers, the burden is applicants’ to establish by appropriate evidence 
that the transaction proposed would be consistent with the public interest, 
including a need for the unified operations. 56 M. C. C. 521; 59 M. C. C. 534. 
MC-F-5468, The Adley Express Co.—Purchase—Savage Truck Lines, Inc., 
soos a oe a , Oct. 10, 1955, Div. 4. 

84.11 The transaction, if consummated, would be a new service to the 
extent that interline at St. Louis would be eliminated. MO-F-5704, Strick- 
re coe Co., Inc.—Purchase—Dumont Cartage Co., Oct. 14, 
1955, Div. 4. 


84.12 Restrictions Against 


84.12 Conditions designed to preclude commonly controlled carriers 
from interlining traffic with each other, while leaving each free to interline 
with competing carriers, detract from efficiency of service and economy in 
operations, complicate the operating rights, and are not consistent with the 
public interest. Compare 58 M. C. C. 679 and 60 M. C. C. 301. MO-F-58382, 
Tucker Freight Lines, Inc.—Control—Brodbeck Trucking Co., .... M. C. C. 

, Sept. 30, 1955, Div. 4. (Embraced in MC-F-5787). 


84.2 Changed Pattern of Operation 


84.24 Oombination of Regular & Irregular Authority 

84.24 Operations as heretofore conducted, in a regular-route service 
under irregular-route rights, have been and would be unlawful. Compare 
55 M. C. C. 767, 56 M. C. C. 487 and 57 M. C. C. 567. Vendee will be ex- 
pected to maintain the distinction between its regular and irregular-route 
operations. MC-F-5468, The Adley Express Co.—Purchase—Savage Truck 
Line, Inc., .... M. C. C. , Oct. 10, 1955, Div. 4. 

To same effect: 

Triangle Express and Transfer Co.—Purchase—H. H. Struckhoff, MC- 
F-5888, Oct. 14, 1955, Div. 4. 


84.24 Absence of a specific allegation that a proposed unification will 
result in a conversion of authorized irregular-route operations to unauthor- 
ized regular-route operations is immaterial because the question is present 
whenever the facts give rise to it, like many other problems which must be 
considered in reaching the broad general finding that the transaction will 
or will not be consistent with the public interest. MO-F-54 
Express Co.—Purchase—Savage Truck Line, Inc., .... M. C. C. 

10, 1955, Div. 4. 


84.24 Although vendee would hold both regular and irregular-route 
authority to serve a few points, it is apparently aware of the difference be- 
tween regular and irregular-route operations and this aspect of the trans- 
action is not objectionable. MO-F-5708, Runard’s Motor Express, Inc.— 
Purchase—Federal Motor Lines, Inc., Sept. 30, 1955, Div. 4. (Embraced 
in MC-F-5702). 


84.27 Split of Intermediate Points 


84.27 The proposed purchase, presented by the offer, involves a 
“split” of operating rights between certain points, such as has been con- 
sistently disapproved by reasons discussed at some length in 25 M. C. C. 
558. However, elsewhere the record is clear that vendee would not purchase 
that portion of vendor’s operating rights. MO-F-6023, Tennessee Coach Co. 
Purchase (Portion)—Yellow Coach Corp., Sept. 30, 1955, Div. 4. 
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84.3 Duplication of Authority 
84.34 Protective Conditions 


84.34 Findings conditioned to preclude operations by vendor under 
the partial exemption of the second proviso of section 206 (a), between 
any points authorized to be served by vendee under the rights purchased 
in this transaction. MC-F-5367, Federal Express, Inc.—Purchase—S. & 
V. Co., Sept. 30, 1955, Div. 4, on reconsideration of prior report decided 
Dec. 13, 1954. 


85. Sound Transportation Conditions 


85.0 Generally 
85.01 Corporate Simplification 


85.01 The proposed merger is in accord with the established Com- 
mission policy of encouraging corporate simplifications. MC-F-5987, The 
Greyhound Corp.—Merger—Central Greyhound Lines, Inc. of New York, 
Oct. 10, 1955, Div. 4. 


85.1 Service 
85.12 Single Line 
85.12 Approval based on convincing evidence that an improved and 
more efficient service to the public will result and that the transaction will 


be consistent with the public interest. MC-F-5367, Federal Express, Inc. 
—Purchase—S. & V. Co., Sept. 30, 1955, Div. 4. 


85.2 Efficiency 


85.20 Generally 


85.20 Reduction in costs of transportation, properly reflected eventu- 
ally in lower rates or in improvements in service, has long been recognized 
as a matter affecting public interest. F. D. 18999, Marine Transit Co. 
Control, Oct. 5, 1955, Div. 4. 


85.24 Operating Economy 


85.24 Merger approved where it will permit more economical, efficient, 
and centralized operations, will reduce accounting and administrative costs, 
and will simplify carrier relations with regulatory authorities, competitors, 
and the traveling public. MC-F-5987, The Greyhound Corp.—Merger— 
Central Greyhound Lines, Inc. of New York, Oct. 10, 1955, Div. 4. 


85.3 Competitive Effect 
85.31 Diversion of Traffic 


85.31 Where operations by vendee under the unified rights would 
be a new service only to the extent that present interline between appli- 
cants would be eliminated and protestants are large carriers with well 
established operations, approval of the transaction would not adversely 
affect protestants’ ability to continue to perform their common carrier 
obligations to the shipping public. MC-F-5692, Brooks Truck Lines, Inc.— 
Purchase—Charles E. Bailey, .... M. C. C. ...., Oct. 3, 1955, Div. 4. 


85.32 Impairment of Competitive Operation 


85.32 The increase in operating revenues in 1952 over 1951 of the 
protestants demonstrates an increasing traffic volume and a growth in 
protestants’ financial strength which should be sufficient to allow them to 
make the necessary adjustments to meet the competition which will result 
from this transaction without undue difficulty. MC-F-5367, Federal Express, 
Inc.—Purchase—S. & V. Co., Sept. 30, 1955, Div. 4. 
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85.32 On the record presented, there is no sufficient basis for con- 
cluding that either of two existing carriers would lose traffic in such volume 
as a result of the transaction authorizing a new single-line service as to 
affect their operation adversely to a material degree. MO-F-5704, Strick- 
land Transportation Co., Inc.—Purchase—Dumont Cartage Co., Oct. 14, 
1955, Div. 4. 


85.33 Proof of Impairment 


85.33 While opposing carriers may lose some traffic as a result of 
the common control of the two carriers, the record does not support a 
finding that it would so alter the competitive situation as to impair the 
services of protestant motor carriers or materially affect their ability to 
continue to perform their common carrier obligations. MC-F-5832, Tucker 
Freight Lines, Inc.—Control—Brodbeck Trucking Co., Inc., .... M. C. C. 
...., Sept. 30, 1955, Div. 4. (Embraced in MC-F-5787). 


85.34 Result of Temporary Operation 


85.34 Vendee would be a more effective competitor than vendor and 
would divert some direct and interline tonnage from protestants as often 
happens when operations are unified under section 5, but such a development 
does not necessarily require denial of the application. 59 M. C. C. 393. 
Operation by vendee under temporary authority has brought about stabiliza- 
tion of the competitive picture, the economy in vendor’s territory is ex- 
panding and the unified service of vendee will be in the public interest. 
MC-F-5468, The Adley Express Co.—Purchase—Savage Truck Line, Inc., 
ooes Me GG c<+<5 GR. BR. See, Bee. 6 


85.34 Gross revenue of protestants increased during the period vendee 
was a competitor under temporary authority. There is no basis for con- 
cluding that service under temporary authority caused an over-supply of 
transportation, or that its operation under the unified rights would do so. 
MC-F-5702, E. N. Curtis Transportation, Inc.—Purchase (Portion)— 
Runard’s Motor Express, Inc., Sept. 30, 1955, Div. 4. 


85.4 Effect Upon Employees 
85.44 Motor Bus Carrier 


85.44 No approval is required from the Commission of any agreement 
entered into by a carrier and the duly authorized representatives of its 
employees pertaining to the protection of the interests of employees, more 
particularly in this case, setting up a seniority list in the manner specified 
in an agreement between local employee organizations. In a unification 
proceeding the Commission had reserved jurisdiction to establish con- 
ditions for the protection of employees. MC-F-5247, De Camp Bus Lines— 
Purchase—Atlantic Transportation Co., .... M. C. C. ...., Oct. 18, 1955, 
Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.31 Original Railroad Agreement 


Chesapeake & Ohio Ry. F. D. 18595, Sept. 29, 1955. 

Federal Barge Lines, Inc., F. D. 19022, Oct. 10, 1955. 
Oregon-Washington R. & Navigation Co., F. D. 18895, Sept. 27, 1955. 
Pacific Electric Ry. Co., F. D. 18889, Sept. 27, 1955. 

Sacramento Northern Ry., F. D. 18617, Sept. 27, 1955. 


86.32 Amended Railroad Agreement 


86.32 The agreement covering trackage rights provides for annual 
renegotiation of monthly rentals, but any future modifications which have 
the effect of changing the terms and conditions herein approved, will be 
considered a new transaction within the meaning of the Act and require 
prior Commission approval. 328 U. S. 134, 146. F. D. 19022, Federal 
Barge Lines, Inc., Trackage Rights, Oct. 10, 1955, Div. 4. 
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87. Disposition of Unification Applications 


87.1 Merger 
87.12 Motor Bus Lines—Approved 


Greyhound Corporation—Central Greyhound Lines, Inc., of New York, 
MC-F-5987, Oct. 10, 1955. 


87.18 Motor Truck Lines—Approved 


Adley Express Co.—Savage Truck Lines, Inc., MC-F-5468, .... M. C. C. 
-e, Oct. 10, 1955. 


Brooks Truck Lines, Inc.—Charles E. Bailey, MC-F-5692, .... M.C. C. 
--, Oct. 3, 1955. 


Federal Express, Inc.—S. & V. Co., MC-F-5367, Sept. 30, 1955. 


Highway Motor Freight, Inc—Yuma Co. Trans. Co., MC-F-5794, 
Sept. 27, 1955. 


Mollerup Van Lines—Yelloway Van Lines, Inc., MC-F-5885, Oct. 
4, 1955. 


O. K. T. Co.—C. I. M. & L. Transit Corp., MC-F-5807, Oct. 6, 1955. 
Old Dominion F. L.—Mrs. Ruby B. Nelms, MC-F-5967, Oct. 10, 1955. 
Patterson T. L., Inc_—Herman C. Polk, MC-F-5985, Oct. 6, 1955. 


Runard’s M. Exp., Inc.—Federal Motor Lines, Inc., MC-F-5703, Sept. 
30, 1955. 


Strickland Trans. Co., Inc—Dumont Cartage Co., MC-F-5704, Oct. 
14, 1955. 


Triangle Exp. & Transfer Co.—Herbert H. Struckhoff, MC-F-5883, 
Oct. 14, 1955. 


87.17 Motor Truck Lines—Denied 
Airline Vans—J. R. Brush, MC-F-5739, Sept. 26, 1955. 


Hyman Trans. Co.—Clark Brelsford, MC-F-5788, .. 
Oct. 12, 1955. 


Watson Bros. Trans. Co., Inc.—Alfred C. Schaar and Moss T. L., Inc., 
MC-F-5605, Oct. 10, 1955. 
87.2 Purchase of a Portion of Franchise 
87.22 Motor Bus Lines—Approved 


Capitol Greyhound Lines and Atlantic Greyhound Corp.—West Virginia 
Trans. Co., MC-F-5948, Sept. 29, 1955. 


Tennessee Coach Co.—yYellow Coach Corp., MC-F-6023, Sept. 30, 1955. 
87.23 Motor Truck Lines—Approved 


Curtis, E. N., Trans., Inc-—Runard’s M. Exp., Inc., MC-F-5702, Sept. 
30, 1955. 


87.27 Motor Truck Lines—Denied 


Buch Express, Inc-—Wm. McCullough Trans. Co., Inc., MC-F-5683, 
Oct. 12, 1955. 
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10720 err" Avenue, Cleveland 9, Ohio 

Richard G. Lynd, (B), Traffic Dept., Pacific Freight Lines, 2501 South Alameda, 
Los Angeles, California. 

Ivan H. McCarty, (B), 8506 Lowell, St. Louis 15, Missouri. 

Max E. McCarty, (B), A. T. M., Katz Drug Company, 1130 Walnut Street, Kansas 
City 6, Missouri. 

Francis X. McDonald, (B), A St. Andrew Rd., East Boston 28, Massachusetts. 

—_ }: sr (B), T , Interstate Dept. Stores, Inc., 111-8th Avenue, New 

or 
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John F. Mahon, (B), V. P. & G. M., Downing & Perkins, Inc., 2175 Berlin Turnpike, 
Newington 11, Connecticut. fe 

William G. es wind (A), Mulholland, Robie & Hickey, 620 Tower Building, Wash- 
ington 5, D. C. 

Raymond A. Martin, (B), 366A Washington Street, Canton, Massachusetts. 

Robert K. Maslin, (B), 6325 N. Fairhill St., Philadelphia 26, Pennsylvania. 

William B. Meacham, (B), Rail T. M., Ashland Oil & Refining Co., 1409 Winchester 
Avenue, Ashland, Kentucky. 

Raymond W. Meckfessel, (B), Traffic Dept., Laclede Steel Company, 1398 Arcade 
Building, St. Louis 1, Missouri. J 

Norman Miller, (A), 33 North La Salle Street, Chicago 2, Illinois. _ 

B. F. Moffitt, (B), Chief, Tariff Bur., Motor Carriers Traffic Association, Inc., P. O. 
Box 1500, Greensboro, North Carolina. 

John D. Morrison, (A), 466 Lexington Avenue, New York 17, N. Y. : 

Leon Wm. Morse, (B), Kelvin Ave. at Southampton Rd., Somerton, Phila. 16, 
Pennsylvania. 

Stanley E. Mullikin, (B), 4607 Conn. Avenue, N. W., Suite 617, Washington 8, D. C. 

— Munn, Jr., (A), Swift & Company, 4115 S. Packers Avenue, Chicago 9, 

inois. 

Richard J. Murphy, (A), 1225 La Salle Street Station, Chicago 5, Illinois. 

Richard T. Nelson, (B), 345 North Lincoln St., Orange, California. 

Robert L. O’Connor, (A), 303 Nat’l Bank of S. D. Bldg., Sioux Falls, South Dakota. 

Harry A. Osterhart, (B), G. T. M., Gerber Baby Foods, Gerber Products Company, 
Fremont, Michigan. 

B. E. Peterson, (B), G. T. M., Red Ball Transfer Company, 1009 Capitol Avenue, 
Omaha, Nebraska. 

Allen H. Phillips, (B), Post Office Box 475, Alliance, Ohio. 

Robert D. Pierce, Jr., (B), Com’l Agt., Missouri Pacific Lines, 623 Railway Exchange 
Bldg., Kansas City 6, Missouri. 

George M. Powell, (B), A. V. P., Federal Compress & Warehouse Company, 81 
Monroe Avenue, P. O. Box 125, Memphis 1, Tennessee. 

Keith M. Pyburn, (A), Suite 852 Pennsylvania Building, 425-13th Street, Wash- 
ington 4, D. C. 

Robert L. Redemann, (B), A. T. M., Allen-Bradley Company, 136 West Greenfield 
Ave., Milwaukee 4, Wisconsin. 

Orland A. Reynolds, (A), 3227 Alaska St., Baton Rouge, Louisiana. 

John R. Roeger, (B), A. T. M., Fels & Company, 73rd Street & Woodland Ave., 
Philadelphia 42, Pennsylvania. 

Daniel W. Rohrbaugh, (B), T. M., Hall’s Motor Transit Company, P. O. Box 738, 
Sunbury, Pennsylvania. 

Judson P. Rose, (B), T. M., Whitfield Transportation, Inc., 323 Canal Street, El Paso, 


Texas. 

R. R. Rush, (A), P. O. Box 614, Roanoke, Virginia. 

Emanuel Sabba, (B), 283-5 Broome Street, New York 2, N. Y. 

Eugene E. Schram, (B), A. T. A., Line Material Company, 700 West Michigan St., 
P. O. Box 2077, Milwaukee 1, Wisconsin. : 

wim R. Scoggin, (A), 888 Union Station eg: Chicago, Illinois. 

. C. Sharpe, (B), P. O. Box 304, Independence, Kansas. 

Edwin A. Shaw, (B), P. O. Box 4377, Jacksonville 1, Florida. 

Milton H. Smith, (B), 4640 Sacramento Avenue, St. Louis 15, Missouri. 

Arthur H. Smock, (B), 233 Lawrence Avenue, N. E., Warren, Ohio. 

Lawrence A. Steager, (B), 322 North Seventh Street, Allentown, Pennsylvania. 

Albert W. Stout, Jr., (B), G. T. M., Eastern Motor Express, Inc., 128 Cherry Street, 
Terre Haute, Indiana. 

George E. Strange, (B), 923 Bennington Street, Houston 22, Texas. 

James H. Suthann, (B), Div. F. A., The Chesapeake & Ohio Railway Company, 802 

__ Michigan National Bank Bldg., Grand Rapids 2, Michigan. 

William J. Tate, (A), St. Louis-San Francisco Ry. Co., 300 Frisco Bldg., 906 Olive St., 
St. Louis 1, Missouri. 

Howard S. Thayer, (B), Dist. Sales Mgr., New England Transportation Co., 151 
Ash Street, East Hartford 8, Connecticut. 

Albert C. Thompson, (B), 7019 Palmetto St., Houston 17, Texas. 
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George W. Tiscornia, (B), 1214-27th Street, North Bergen, New ay 

John E. Tonnesen, (B), T. M., Mercury Division, Ford Motor O. Box 591, 
Route No. 1, "Metuchen, New Jersey. 

Ray M. Mes Hook, (A), Southern Railway System, Box 1808, Room 538, Washing- 
ton 

Raymond A. Velez, (B), 68 West 238th Street, Bronx 63, oy 7. 

Barrie Vreeland, (B), 6 3 Haymaker Lane, Levittown, N. Y 

Harold V. Weinheimer, (B), 209 Susannah St., Pekin, Illinois. 

Alan M. White, (B), Railroads’ Tariff Research Group, 810 Transportation Building, 
Washington 6, D. C. 

Franklin Whitescarver, (B), Great Coastal Express, Inc., 45 Hunter Street, Newark 
5, New qorey. 

Edward A. Winter, (B), Dir. of Traffic, Godchaux Sugars, Inc., Carondelet Bldg., 
New Orleans 12, Louisiana. 

pane & . Wolf, (B), 5350 San Vincente, Los Angeles 19, California. 

ob C. Worley, (B), ee, Post Office Box 838, Fort Smith, Arkansas. 

F. J. Wright, (B), Allied Materials Corporation, 300 Braniff Building, 
Oklahoma City, Oklahoma 

Dorris C. Yancey, Jr., (B), A. T. M., Bethlehem Steel Co., P. O. Box 3031, Beaumont, 


exas. 
Lloyd C. Young, (B), 1523 North Avenue 46, Los Angeles 41, California. 
Martin D. Zielasko, (B), 10 Merry Turn Road, Levittown, Pennsylvania. 


REINSTATED TO MEMBERSHIP 


1. C. Bailey, (B), New England Motor Rate Bureau, 262 Washington Street, Boston 
8, Massachusetts. 

= D. Erickson, (B), 1110 Harrison Street, Park Ridge, Illinois. 
. E. Later, (A), Director, Tariff and Rate Division, Arizona Corporation Com- 
mission, Phoenix, Arizona. 


ay * B. Mann, (B), Freight Rater Service, 2522 Summit Street, Kansas City 8, 
issouri 


—— R. Nacy, (A), 117 West High Street, i-yy City, Missouri. 


aul G. Whitmore, (B), 75 Westgay Drive, \pt D, Akron 13, Ohio. 
Charles J. Willimann, (B), Ass’t Mar., Phila elphia Port Bureau, Bourse Building, 
Philadelphia 6, Pennsylvania. 





Meetings of Regional Chapters 


District No. 1 Chapter 


Ronald S. Woodberry, President, New England Motor Rate 
Bureau, Inc., 262 Washington Street, Boston 8, Massachusetts. 


Atlanta 


Paul P. Watkins, Chairman, Commerce Counsel, Atlanta Freight 
Bureau, 304 Chamber of Commerce Building, Atlanta 3, Georgia. 


Baltimore Chapter 


Albert M. Bodane, Chairman, A.G.T.M., Rheem Manufacturing 
Company, Sparrows Point 19, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 
Robert N. Burchmore, Chairman, 2106 Field Building, Chicago, 
Illinois. 
Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 


Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Rocky Mountain Chapter 


Dorsey O. Ruthrauff, Chairman, Asst. to T. M., American Crystal 
Sugar Company, Boston Building, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


Gerald L. Phelps, Chairman, Dow, Lohnes & Albertson, Munsey 
Building, Washington 4, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


__N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local c — which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, ie., that of the District of Columbia Chapter, will be found on 
pages _ of December, 1939, Journal). (Dues have been raised to $2.00 per 
member 
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T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Kansas City, Missouri, Chapter 


L. O. Westcott, President, Stutz & Company, 605 Manufacturers 
Exchange Building, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Robert B. Stahlheber, Chairman, Commerce Attorney, Missouri 
Pacific Lines, 13th & Olive Street, St. Louis 3, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


William C. Mitchell, Jr., Chairman, 140 Cedar Street, New York 6, 
N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 


Ninth District Chapter 


William P. Libby, President, T. M., Midland Cooperatives Inc., 
739 Johnson St., N. E., Minneapolis 13, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Philadelphia Chapter 


Robert B. Einhorn, Chairman, Suite 1547, Philadelphia Savings 
Fund Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 


Pittsburgh Chapter 


Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 
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Amarillo, Texas 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
Sabine Area, Texas 


John H. Benckenstein, President, 915 Goodhue Building, Beau- 
mont, Texas. 


Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas 
C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 


Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Ernest Franklin, Chairman, Charles H. Lilly Company, 1900 
Alaskan Way, Seattle, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


Rhode Island 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 


San Francisco Chapter 


Roger H. Druehl, Chairman, Market Street Van & Storage, Inc., 
1875 Mission Street, San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Grant E. Syphers, Chairman, California Public Utilities Commis- 
sion, Rm. 1000, 145 South Spring Street, Los Angeles, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


Richmond, Virginia Chapter 


Charles J. Adams, Chairman, 22 Malvern Avenue, Apt. 2, Rich- 
mond, Virginia. 


Southeastern Wisconsin Chapter 


Charles N. Mattes, Chairman, 1131 Reschke Avenue, Racine, Wis- 
consin. 

Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
I. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


Code of Ethics .. 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, und Digest of Ruling Cases by J. Hamilton Smith 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
portant to the I. C. C. ........ 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation 








Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has authori- 
tatively analyzed and determined what standards are properly 
applicable in determining the reasonable level of carrier charges 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This 
book contains the abstracts of 286 decisions of the United States 
Supreme Court bearing upon the work of the Interstate Com- 
merce Commission and interpreting the provisions not only of 
the Interstate Commerce Act but also of the supplementary 
acts 
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Ss Consolidated Current Index 
ae to I. C. C. Decisions 
1955 Edition 


~The Association’s Consolidated Current Index to I. C. C. Decisions, 
1955 edition; which had been in process-of preparation for some months, 
was Mailed to subscribers on.October 25. 
>, "This publication contains an Index to all I. C. C. Decisions (printed 
and unprinted) from January 1951 through January 1954, analyzed 
under topics and sub-topics to isolate the erncial question decided. Court 
decisions are cited in all cases which have been judicially reviewed, and 


the I. C. C. volume and page has been inserted in all of the published 
decisions. The book also contains a Key Word Index (subject matter— 
place—commodity) and a complete table of all decisions digested, with 
reference to the topical analysis key number. 


The volume is supplemented monthly in the I. C. C. Practitioners’ 
Journal, with the material keyed to the cases in the permanent volume. 
The entire volume will be revised and reprinted annually. This will 
mean that the practitioner will have an index of all decisions from 
danuary 1951 brought down to date at the end of each year and thus 
have only two places in which to look to find an index to all I. C. C. 
decisions. 

A limited supply of this publication is now available. Orders may 
be placed with the Executive Secretary of the Association, 2218 I. C. C, 
Building. 


Price: $15.00 per volume (862 pages) 





ASSOCIATION ¢ oF 
INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS 


District 1—Maine, New Hampshire, Vermont, weenie: 
and Rhode Island. 


District 2—Connecticut, New York and New Jersey. 


District 3—Pennsylvania (Easterm half), Maryland, Delaware 
and Distriet of Columbia, 


District. 4Pennsylvania (Western half), Ohio and West | 
bea | 4 


District 5—Virginia, North Carolitia and South Carolina. 
District 6—Georgia, Alabama and Florida. 

District 7—Kentucky, Tennessee and Mississippi. 

District 8—Michigan; Indiana and Iirois. 


Distriet 9—Wisconsin, Minnesota, North [Dakota and Sonth,, 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 11—Arkansas, Oklahoma and Louisiana. 
District 12—Texas. 

13—Wyoming, Colorado and New Mexico. 
District 14—Montana, Idaho and Utah. 
District. 15—-Washington and Oregon. 


District 16—California, Nevada and Arizona. 





